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“We must never forget that it is a constitution we are expunding”

Justice John MarshallMcCulloch v. Maryland 1819

“The layman’s constitutional view is that what he likess
constitutional and that whichdndoesn't like is unconstitutional.”

Justice Hugo L. Blackew York TimesFeb. 26, 1971



The Declaration of Independencley John Trumbull.

1. Despite having organized an Army under the command of Geral George Washington to repeal the British army
and issuing paper money to pay these troops, the Continah Congress repeatedly denied that they sought
independence from Great Britain. Yet British belliggence and the overwhelming reception to Thomas Paine’s
Common Senséed Radicals in Congress such as Virginia's Richard Hew Lee to offer a resolution which stated “that
these United Colonies are, and of right ought to be, e and independent States... and that all political conntan
between them and the State of Great Britain is, and oughb be, totally dissolved.” A final vote on Lee’s redution
was postponed until July 1776 because opposition lingered angpsome of the delegates and a committee appointed to
draft a declaration of independence, consisting of Thomakefferson, John Adams, Benjamin Franklin, Roger
Sherman, and Robert Livingston, still needed time toamplete its work. Agreed to and signed on July 4, the
Declaration of Independence invoked the “self-eviderttuths” of human equality and “unalienable rights” to “life,
liberty, and the pursuit of happiness.” These rights wre “endowed” to all persons “by their Creator,” not by
government. The Declaration served notice that Americanno longer viewed themselves as English, affirmed that
government originated in the consent of the governed, drupheld the right of the people to overthrow monarchial
rule.

Declaration of Independence
In Congress, July 4, 1776.
The Unanimous Declaration of the Thirteen United Staftésmerica,
When, in the Course of human events, it becomes necdssane people to dissolve the political bands
which have connected them with another, and to assume ahmpgwers of the earth, the separate and equal

station to which the Laws of Nature and of Nature's &udle them, a decent respect to the opinions of mankind
requires that they should declare the causes which iimpml to the separation.



We hold these truths to be self-evident: That all mer@ated equal; that they are endowed by their
Creator with certain unalienable Rights; that amongelae Life, Liberty and the pursuit of Happiness; that, to
secure these rights, Governments are instituted amongddewving their just powers from the consent of the
governed; that whenever any Form of Government becomes destrddties®ends, it is the Right of the People
to alter or to abolish it, and to institute new Governinkaying its foundation on such principles and organizing
its powers in such form, as to them shall seem mody likeeffect their Safety and Happiness. Prudence, indeed,
will dictate that Governments long established should nohbeged for light and transient causes; and
accordingly all experience hath shown, that mankind are wlisposed to suffer, while evils are sufferable, than
to right themselves by abolishing the forms to which theyaacestomed. But when a long train of abuses and
usurpations, pursuing invariably the same Object evinces gndesieduce them under absolute Despotism, it is
their right, it is their duty, to throw off such Governmeantd to provide new Guards for their future security.
Such has been the patient sufferance of these Coloniesyeimis now the necessity which constrains them to
alter their former Systems of Government. The histothefpresent King of Great Britain is a history of reeel
injuries and usurpations, all having in direct object thaldishment of an absolute Tyranny over these States. To
prove this, let facts be submitted to a candid world.

He has refused his Assent to Laws, the most wholesogha@ecessary for the public good.

He has forbidden his Governors to pass Laws of immediat@r@essing importance, unless suspended in
their operation till his Assent should be obtained; andwvdoesuspended, he has utterly neglected to attend to
them.

He has refused to pass other Laws for the accommoddtiarge districts of people, unless those people
would relinquish the right of Representation in the Legisk, a right inestimable to them and formidable to
tyrants only.

He has called together legislative bodies at places unuswaimfortable, and distant from the depository
of their public Records, for the sole purpose of fatiguingithdo compliance with his measures.

He has dissolved Representative Houses repeatedly, fasingpath manly firmness his invasions on
the rights of the people.

He has refused for a long time, after such dissolutionsause others to be elected; whereby the
Legislative powers, incapable of Annihilation, have returoeth¢ People at large for their exercise; the State
remaining in the mean time exposed to all the dangers asimw from without, and convulsions within.

He has endeavored to prevent the population of these Staitdst purpose obstructing the Laws for
Naturalization of Foreigners; refusing to pass others toweage their migrations hither, and raising the
conditions of new Appropriations of Lands.

He has obstructed the Administration of Justice, by refusgmégssent to Laws for establishing Judiciary
powers.

He has made Judges dependent on his Will alone, for the t&rhisr offices, and the amount and
payment of their salaries.

He has erected a multitude of New Offices, and sémehswarms of Officers to harass our people, and
eat out their substance.

He has kept among us, in times of peace, Standing Arntiesutvthe Consent of our legislatures.

He has affected to render the Military independent of apdrsor to the civil power.

He has combined with others to subject us to a jurisdiébiegn to our constitution, and
unacknowledged by our laws; giving his Assent to their Acferetiended Legislation:

For Quartering large bodies of armed troops among us:

For protecting them, by a mock Trial, from punishmentaioy Murders which they should commit on the
Inhabitants of these States:

For cutting off our Trade with all parts of the world:

For imposing Taxes on us without our Consent:

For depriving us in many cases, of the benefits of Dyalury:

For transporting us beyond Seas to be tried for pretendeteffe

For abolishing the free System of English Laws in a righg Province, establishing therein an
Arbitrary government, and enlarging its Boundaries so asrider it at once an example and fit instrument for
introducing the same absolute rule into these Colonies:

For taking away our Charters, abolishing our most vagubealvs, and altering fundamentally the Forms
of our Governments:

For suspending our own Legislatures, and declaring themsetlested with power to legislate for us in



all cases whatsoever.

He has abdicated Government here, by declaring us out afdiecfon and waging War against us.

He has plundered our seas, ravaged our Coasts, burpinmg;, and destroyed the lives of our people.

He is at this time transporting large Armies of fgreMercenaries to complete the works of death,
desolation and tyranny, already begun with circumstarfo@suelty & perfidy scarcely paralleled in the most
barbarous ages, and totally unworthy the Head of a civiha¢idn.

He has constrained our fellow Citizens taken Captive ohigfeSeas to bear Arms against their Country,
to become the executioners of their friends and Brethrdn,fall themselves by their Hands.

He has excited domestic insurrections amongst us, arehbaavored to bring on the inhabitants of our
frontiers, the merciless Indian Savages, whose known rulaidére is an undistinguished destruction of all ages,
sexes and conditions.

In every stage of these Oppressions We have Petition&eflvess in the most humble terms: Our
repeated Petitions have been answered only by repeated A Prince whose character is thus marked by every
act which may define a Tyrant, is unfit to be the rulea &fee people.

Nor have we been wanting in attentions to our Britisgthren. We have warned them from time to time
of attempts by their legislature to extend an unwarrantabifaljction over us. We have reminded them of the
circumstances of our emigration and settlement herendWe appealed to their native justice and magnanimity,
and we have conjured them by the ties of our common kirtdréidavow these usurpations, which would
inevitably interrupt our connections and correspondence. Thdyatembeen deaf to the voice of justice and of
consanguinity. We must, therefore, acquiesce in thesaiggewhich denounces our Separation, and hold them, as
we hold the rest of mankind, Enemies in War, in Pea@enési

We, therefore, the Representatives of the unitedsSthtémerica, in General Congress, Assembled,
appealing to the Supreme Judge of the world for the rectifunl@ antentions, do, in the Name, and by Authority
of the good People of these Colonies, solemnly publish andége€lzat these United Colonies are, and of Right
ought to be Free and Independent States; that they arevétd$adm all Allegiance to the British Crown, and that
all political connection between them and the State of @mwtin, is and ought to be totally dissolved; and that
as Free and Independent States, they have full Power tiMaxyconclude Peace, contract Alliances, establish
Commerce, and to do all other Acts and Things which Inukpg States may of right do. And for the support of
this Declaration, with a firm reliance on the protectof divine Providence, we mutually pledge to each other our
Lives, our Fortunes and our sacred Honor.

Georgia: Button Gwinnett; Lyman Hall; George Walton

North Carolina: William Hooper; Joseph Hewes; John Penn

South Carolina: Edward Rutledge; Thomas Heyward, Jr.; &kdmnch, Jr.; Arthur Middle
Massachusetts: John Hancock

Maryland: Samuel Chase; William Paca; Thomas Stonejl€sh@arroll of Carrollton

Virginia: George Wythe; Richard Henry Lee; Thomas Jstfey Benjamin Harrison; Thomas Nelson, Jr.; Francis
Lightfoot Lee; Carter Braxton

Pennsylvania: Robert Morris; Benjamin Rush; BenjamimKlia; John Morton; George Clymer; James Smith;
George Taylor; James Wilson; George Ross

Delaware: Caesar Rodney; George Read; Thomas McKean
New York: William Floyd; Philip Livingston; Francis Lewitewis Morris
New Jersey: Richard Stockton; John Witherspoon; FrangikiHson; John Hart; Abraham Clark

New Hampshire: Josiah Bartlett; William Whipple



Massachusetts: Samuel Adams; John Adams; RobertHagae; Elbridge Gerry
Rhode Island: Stephen Hopkins; William Ellery
Connecticut: Roger Sherman; Samuel Huntington; William ®ik; Oliver Wolcott

New Hampshire: Matthew Thornton

2. The Articles of Confederation constituted the firsteffort of Americans to solve the problem of imperiakule by
adopting a plan of union. The Continental Congress, respaling to the public’s distrust of a powerful central
government, created a national government that recognizeitie sovereignty of each state and limited the powers of
Congress to conducting wars and foreign relations and apppriating, borrowing, and issuing money. However,
Congress did not have the authority to regulate trade, drafsoldiers, and levy taxes. To accomplish any one of ge
tasks, formal requests were to be made to each staggislature, which often refused them. The Articles’ pvisions
that required each state accede to any amendment frustted the efforts of “Continentalists,” who pressed tk states
to delegate more power to Congress. The Confederati@xisted from 1781 until 1789, a period in which Congress
lacked adequate powers to handle interstate issues andf@tte its authority on the states. Despite its failureghe
government created by the Articles did achieve somégsificant accomplishments such as negotiating a peaceaty to
end the war with Great Britain, settling land disputes vith various Indian tribes, and establishing a far-reaching
policy, such as the Northwest Ordinance, for the sement and incorporation of western lands.

Articles of Confederation

The Article of Confederation and Perpetual Union betwhkerstates of New Hampshire, Massachusetts
Bay, Rhode Island and Providence Plantations, Connecticut YNek, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North Carolina, Southr@izma and Georgia.

Article | . The Stile of this Confederacy shall be "The UnitedeStat America".

Article Il . Each state retains its sovereignty, freedom, and emdignce, and every power, jurisdiction, and
right, which is not by this Confederation expressly delegatéide United States, in Congress assembled.

Article Il . The said States hereby severally enter into aléague of friendship with each other, for their
common defense, the security of their liberties, and thetual and general welfare, binding themselves to
assist each other, against all force offered tattacks made upon them, or any of them, on account of
religion, sovereignty, trade, or any other pretense whateve

Article IV . The better to secure and perpetuate mutual friendsbingercourse among the people of the
different States in this Union, the free inhabitantsamheof these States, paupers, vagabonds, and fugitives
from justice excepted, shall be entitled to all privileged immunities of free citizens in the several States;
and the people of each State shall free ingressegness to and from any other State, and shall enjoy
therein all the privileges of trade and commerce, subjdbietsame duties, impositions, and restrictions as
the inhabitants thereof respectively, provided that su¢hatesns shall not extend so far as to prevent the
removal of property imported into any State, to ameoState, of which the owner is an inhabitant;
provided also that no imposition, duties or restricticalldbe laid by any State, on the property of the

United States, or either of them.

If any person guilty of, or charged with, treasotorig, or other high misdemeanor in any State,
shall flee from justice, and be found in any of thetémhStates, he shall, upon demand of the Governor or
executive power of the State from which he fled, be delivepeand removed to the State having
jurisdiction of his offense.



Full faith and credit shall be given in each of theseeSttt the records, acts, and judicial
proceedings of the courts and magistrates of every otht. St

Article V . For the most convenient management of the general intefehts United States, delegates shall
be annually appointed in such manner as the legislatueescbfState shall direct, to meet in Congress on
the first Monday in November, in every year, with a poreserved to each State to recall its delegates, or
any of them, at any time within the year, and to sehdrstin their stead for the remainder of the year.

No State shall be represented in Congress by lesswiamor more than seven members; and no
person shall be capable of being a delegate for morahhemyears in any term of six years; nor shall any
person, being a delegate, be capable of holding any office uredenited States, for which he, or another
for his benefit, receives any salary, fees or emolumeanyikind.

Each State shall maintain its own delegates in aingeetf the States, and while they act as
members of the committee of the States.

In determining questions in the United States in Congiessmbled, each State shall have one
vote.

Freedom of speech and debate in Congress shall not be impeachesstioned in any court or
place out of Congress, and the members of Congress sipaiteeted in their persons from arrests or
imprisonments, during the time of their going to and from, dshdance on Congress, except for treason,
felony, or breach of the peace.

Article VI . No State, without the consent of the United States in @eagssembled, shall send any
embassy to, or receive any embassy from, or entermyto@nference, agreement, alliance or treaty with
any King, Prince or State; nor shall any person holdiygo#iice of profit or trust under the United States,
or any of them, accept any present, emolument, offitél@of any kind whatever from any King, Prince or
foreign State; nor shall the United States in Congaesembled, or any of them, grant any title of ngbilit

No two or more States shall enter into any treaipfederation or alliance whatever between them,
without the consent of the United States in Congress assempkcifying accurately the purposes for
which the same is to be entered into, and how long it sbatinue.

No State shall lay any imposts or duties, which mésrfere with any stipulations in treaties,
entered into by the United States in Congress assemititbdany King, Prince or State, in pursuance of any
treaties already proposed by Congress, to the courtant&and Spain.

No vessels of war shall be kept up in time of peace bysaag, except such number only, as shall
be deemed necessary by the United States in Congress kskdotithe defense of such State, or its trade;
nor shall any body of forces be kept up by any State indfrpeace, except such number only, as in the
judgment of the United States in Congress assembledbghdiemed requisite to garrison the forts
necessary for the defense of such State; but every Stdtalsvays keep up a well-regulated and
disciplined militia, sufficiently armed and accouteradd shall provide and constantly have ready for use,
in public stores, a due number of filed pieces and tantsa proper quantity of arms, ammunition and
camp equipage.

No State shall engage in any war without the consenedfttited States in Congress assembled,
unless such State be actually invaded by enemies, or akialréceived certain advice of a resolution being
formed by some nation of Indians to invade such Stateth@ndanger is so imminent as not to admit of a
delay till the United States in Congress assembled caorisilted; nor shall any State grant commissions
to any ships or vessels of war, nor letters of maogueprisal, except it be after a declaration of wathay
United States in Congress assembled, and then only atigrisingdom or State and the subjects thereof,
against which war has been so declared, and under sudtietgias shall be established by the United



States in Congress assembled, unless such State diednby pirates, in which case vessels of war may be
fitted out for that occasion, and kept so long as the desingd! continue, or until the United States in
Congress assembled shall determine otherwise.

Article VII . When land forces are raised by any State for theramndefense, all officers of or under the
rank of colonel, shall be appointed by the legislatureoh&state respectively, by whom such forces shall
be raised, or in such manner as such State shall diretgll vacancies shall be filled up by the State which
first made the appointment.

Article VIII . All charges of war, and all other expenses that bleahcurred for the common defense or
general welfare, and allowed by the United States in @ssgissembled, shall be defrayed out of a
common treasury, which shall be supplied by the severakStapeoportion to the value of all land within
each State, granted or surveyed for any person, asssuthnd the buildings and improvements thereon
shall be estimated according to such mode as the Urtages3n Congress assembled, shall from time to
time direct and appoint.

The taxes for paying that proportion shall be laid anaktebly the authority and direction of the
legislatures of the several States within the time agnped by the United States in Congress assembled.

Article IX . The United States in Congress assembled, shaltthaws®le and exclusive right and power of
determining on peace and war, except in the cases mentrotiezldixth article -- of sending and receiving
ambassadors -- entering into treaties and alliancesgided that no treaty of commerce shall be made
whereby the legislative power of the respective Stateslshaéistrained from imposing such imposts and
duties on foreigners, as their own people are subject@d tim prohibiting the exportation or importation
of any species of goods or commodities whatsoever -- dflisstimg rules for deciding in all cases, what
captures on land or water shall be legal, and in wizatner prizes taken by land or naval forces in the
service of the United States shall be divided or apprigglia of granting letters of marque and reprisal in
times of peace -- appointing courts for the trial chpies and felonies committed on the high seas and
establishing courts for receiving and determining finally ajspm all cases of captures, provided that no
member of Congress shall be appointed a judge of any eattdeourts.

The United States, in Congress assembled, shalbalfiwe last resort on appeal in all disputes and
differences now subsisting or that hereafter may arisedeet two or more States concerning boundary,
jurisdiction or any other causes whatever; which authonigyl slways be exercised in the manner
following. Whenever the legislative or executive authority aifidagent of any State in controversy with
another shall present a petition to Congress statingpétier in question and praying for a hearing, notice
thereof shall be given by order of Congress to the legislatiegecutive authority of the other State in
controversy, and a day assigned for the appearance of thes jgrtheir lawful agents, who shall then be
directed to appoint by joint consent, commissioners or judgesristitute a court for hearing and
determining the matter in question: but if they cannot ag¢ergress shall name three persons out of each
of the United States, and from the list of such persanh party shall alternately strike out one, the
petitioners beginning, until the number shall be reducedrte¢h; and from that number not less than
seven, nor more than nine names as Congress shall dhatttin the presence of Congress be drawn out by
lot, and the persons whose names shall be so draamydive of them, shall be commissioners or judges,
to hear and finally determine the controversy, so alwaysmasgjor part of the judges who shall hear the
cause shall agree in the determination: and if eithey phall neglect to attend at the day appointed,
without showing reasons, which Congress shall judge suffi@emeing present shall refuse to strike, the
Congress shall proceed to nominate three persons catlofState, and the secretary of Congress shall
strike in behalf of such party absent or refusing; anquidhigment and sentence of the court to be appointed,
in the manner before prescribed, shall be final and aeive; and if any of the parties shall refuse to submit
to the authority of such court, or to appear or defend theam or cause, the court shall nevertheless
proceed to pronounce sentence, or judgment, which shideimhnner be final and decisive, the judgment
or sentence and other proceedings being in either casenitéea to Congress, and lodged among the acts
of Congress for the security of the parties concerned: providé@vkry commissioner, before he sits in



judgment, shall take an oath to be administered by ottegfidges of the supreme or superior court of the
State, where the cause shall be tried, 'well and touhear and determine the matter in question, according
to the best of his judgment, without favor, affection guénof reward': provided also, that no State shall be
deprived of territory for the benefit of the United States

All controversies concerning the private right of soil cladirmeder different grants of two or more
States, whose jurisdictions as they may respect such kamdishe States which passed such grants are
adjusted, the said grants or either of them being aaime time claimed to have originated antecedent to
such settlement of jurisdiction, shall on the petitionitbfee party to the Congress of the United States, be
finally determined as near as may be in the same masnm&bafore prescribed for deciding disputes
respecting territorial jurisdiction between differ&tates.

The United States, in Congress assembled, shalhailsothe sole and exclusive right and power of
regulating the alloy and value of coin struck by their owtharity, or by that of the respective States --
fixing the standards of weights and measures througheudrfied States -- regulating the trade and
managing all affairs with the Indians, not members ofdriize States, provided that the legislative right of
any State within its own limits be not infringed or vield -- establishing or regulating post offices from
one State to another, throughout all the United States xamtireg such postage on the papers passing
through the same as may be requisite to defray the eepehshe said office -- appointing all officers of
the land forces, in the service of the United States péixceregimental officers -- appointing all the
officers of the naval forces, and commissioning all efscwhatever in the service of the United States --
making rules for the government and regulation of the aaid &nd naval forces, and directing their
operations.

The United States, in Congress assembled, shall hdlverdy to appoint a committee, to sit in the
recess of Congress, to be denominated 'A Committee otdatesS and to consist of one delegate from each
State; and to appoint such other committees and civileo$f as may be necessary for managing the general
affairs of the United States under their direction apgpoint one of their members to preside, provided that
no person be allowed to serve in the office of presinheme than one year in any term of three years; to
ascertain the necessary sums of money to be rais#@tefeervice of the United States, and to appropriate
and apply the same for defraying the public expenses -- tovibononey, or emit bills on the credit of the
United States, transmitting every half-year to the retspeStates an account of the sums of money so
borrowed or emitted -- to build and equip a navy agoee upon the number of land forces, and to make
requisitions from each State for its quota, in proportithe number of white inhabitants in such State;
which requisition shall be binding, and thereupon the lagist of each State shall appoint the regimental
officers, raise the men and cloathe, arm and equip thensolid-like manner, at the expense of the United
States; and the officers and men so cloathed, arneedguipped shall march to the place appointed, and
within the time agreed on by the United States in Congressmbled. But if the United States in Congress
assembled shall, on consideration of circumstances judgerpthat any State should not raise men, or
should raise a smaller number of men than the quetadh such extra number shall be raised, officered,
cloathed, armed and equipped in the same manner asdfzeaf each State, unless the legislature of such
State shall judge that such extra number cannot be sgiedgd out in the same, in which case they shall
raise, officer, cloathe, arm and equip as many of sych aumber as they judge can be safely spared. And
the officers and men so cloathed, armed, and equigpatl,march to the place appointed, and within the
time agreed on by the United States in Congress assembled

The United States, in Congress assembled shall nevagenga war, nor grant letters of marque
or reprisal in time of peace, nor enter into any treadrealliances, nor coin money, nor regulate the value
thereof, nor ascertain the sums and expenses necesstny defense and welfare of the United States, or
any of them, nor emit bills, nor borrow money on the crefdihe United States, nor appropriate money, nor
agree upon the number of vessels of war, to be built or medhar the number of land or sea forces to be
raised, nor appoint a commander in chief of the army oy, naess nine States assent to the same: nor
shall a question on any other point, except for adjourning ffayrto day be determined, unless by the
votes of the majority of the United States in Congreserabled.



The Congress of the United States shall have power @aradjo any time within the year, and to
any place within the United States, so that no peri@tmiurnment be for a longer duration than the space
of six months, and shall publish the journal of their prdoes monthly, except such parts thereof relating
to treaties, alliances or military operations, atheir judgment require secrecy; and the yeas and nale of t
delegates of each State on any question shall beedrdarthe journal, when it is desired by any delegates
of a State, or any of them, at his or their regsbatl be furnished with a transcript of the said journal,
except such parts as are above excepted, to lay befdegidlatures of the several States.

Article X . The Committee of the States, or any nine of them| Beaduthorized to execute, in the recess of
Congress, such of the powers of Congress as the Unitex$ 8taCongress assembled, by the consent of the
nine States, shall from time to time think expedient to thesm with; provided that no power be delegated
to the said Committee, for the exercise of which, byAtieles of Confederation, the voice of nine States

in the Congress of the United States assembled be tequisi

Article X1 . Canada acceding to this confederation, and adjoinirfgeimeasures of the United States, shall
be admitted into, and entitled to all the advantagéki®fUnion; but no other colony shall be admitted into
the same, unless such admission be agreed to by nine States

Article XI1 . All bills of credit emitted, monies borrowed, and dedmistracted by, or under the authority of
Congress, before the assembling of the United Statparsmance of the present confederation, shall be
deemed and considered as a charge against the Unites, &tapayment and satisfaction whereof the said
United States, and the public faith are hereby solemnly plledge

Article X1l . Every State shall abide by the determination of the Ui8tates in Congress assembled, on

all questions which by this confederation are submitted to.thed the Articles of this Confederation shall
be inviolably observed by every State, and the Union shakifpefual; nor shall any alteration at any time
hereafter be made in any of them; unless such alteratiagrbed to in a Congress of the United States, and
be afterwards confirmed by the legislatures of every State

And Whereas it hath pleased the Great Governor of the Wontetline the hearts of the
legislatures we respectively represent in Congress, t@appf, and to authorize us to ratify the said
Articles of Confederation and perpetual Union. Know Ye thatheeundersigned delegates, by virtue of the
power and authority to us given for that purpose, do by fwesents, in the name and in behalf of our
respective constituents, fully and entirely ratify aodfirm each and every of the said Articles of
Confederation and perpetual Union, and all and singular thtensiaind things therein contained: And we
do further solemnly plight and engage the faith of our Esmeconstituents, that they shall abide by the
determinations of the United States in Congress assénasiall questions, which by the said
Confederation are submitted to them. And that the Artitleseof shall be inviolably observed by the States
we respectively represent, and that the Union shalebgetual.

In Witness whereof we have hereunto set our hands in €ssiddone at Philadelphia in the State
of Pennsylvania the ninth day of July in the Year of condLOne Thousand Seven Hundred and Seventy-
Eight, and in the Third Year of the independence of America.

3. By the late 1780s, many Americans had grown weary of the Adles of Confederation. Its lack of powers to deal
effectively with the nation’s economic problems and Stys’'s Rebellion caused a few of the Confederation’s leiad
young political figures to reconsider the decision a decle earlier to deliberately avoid creating a strong central
government. In May 1787, fifty-five delegates, represemtg each of the thirteen states with the exception &hode
Island, met in convention in the Philadelphia State Hose. Though instructions from Congress and the states aldy
stated that the sole purpose of the convention was tevise the Articles, the delegates exceeded their povead
produced a completely different form of government.

The delegates sought to preserve a balance between thddral government and the states (dual-federalism).
The Constitution and the national government it createdvere to be the “supreme law” of the land; no state would
have the authority to defy it. But at the same time, howeer, important powers were left in the hands of the sites. The
most distinctive feature of the Constitution was itSseparation of powers” within the national government. “Checks



and Balances” were instituted among the legislative, exeitee, and judicial branches. The structure of the
government, created by the Constitution’s primary architeet James Madison, was designed not only to protect the
nation from the kind of despotism that Americans beliged had emerged in Great Britain, but also safeguard the
nation from an internal form of despotism: the tyranny d the people.

On September 17, 1787, thirty-nine of the convention’s ainal fifty-five delegates signed the Constitution.
Benjamin Franklin expressed feelings perhaps shared by mgrwhen he said, “Thus | consent, Sir, to this
Constitution, because | expect no better, and becausam not sure that it is not the best.”

New rules were implemented to better secure ratifican of the Constitution. Instead of requiring all thirteen
state legislatures to ratify the document as stipulatetly the Articles, the convention proposed that the ne
government come into being when nine of the thirteestates ratified the Constitution in state conventionsA
contentious debate among the “Federalists,” those who gported the Constitution and a strong centralized
government, and the “Antifederalists,” those who maintaired that they were the defenders of the Revolution'sue
principles played out between the fall of 1787 and the sumer of 1788. Distinguished Antifederalist leaders such as
Patrick Henry and Samuel Adams proclaimed that the Congtution and its authors betrayed the nation by
establishing a strong, potentially tyrannical, central power in the new national government that would not, withotia
bill of rights, protect the liberties of its citizens. Despite the national debate, ratification of the Castitution proceeded
much faster than the ratification of the Articles of Canfederation. New Hampshire became the ninth state taatify the
document in June 1788, making the Constitution the suprae law of the land.

The Constitution of the United States

We the People of the United States, in Order to fomoee perfect Union, establish Justice, insure domestic
Tranquility, provide for the common defence, promote the geWéebre, and secure the Blessings of Liberty to
ourselves and our Posterity, do ordain and establisiCtmistitution for the United States of America.

Article |

Section I All legislative Powers herein granted shall be vesteal Congress of the United States, which shall
consist of a Senate and House of Representatives

Section 2 The House of Representatives shall be composed of Merobesen every second Year by the people
of the several States, and the Electors in each Statehave the Qualifications requisite for Electorshef most
numerous Branch of the State Legislature.

No person shall be a Representative who shall not haerettto the age of twenty five Years, and been
seven Years a Citizen of the United States, and whorsttalvhen elected, be an Inhabitant of that State in
which he shall be chosen.

Representatives and direct Taxes shall be apportioned amoseytral States which may be included
within this Union, according to their respective Numberschishall be determined by adding to the whole
Number of free Persons, including those bound to Sereica Term of Years, and excluding Indians not taxed,
three fifths of all other Persons. The actual Enutr@rahall be made within three Years after the fetting
of the Congress of the United States, and within everyesulesit Term of ten Years, in such Manner as they
shall by Law direct. The Number of Representatives sladlexceed one for every thirty Thousand, but each
State shall have at Least one Representative; and uctilenumeration shall be made, the State of New
Hampshire shall be entitled to chuse three, Massatthiesght, Rhode-Island and Providence Plantations one,
Connecticut five, New-York six, New Jersey four, Pennsyilva&ight, Delaware one, Maryland six, Virginia ten,
North Carolina five, South Carolina five, and Georgieeé.

When vacancies happen in the Representation from any thatexecutive Authority thereof shall issue
Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their Speaketla@rdOfficers; and shall have the sole Power
of Impeachment.



Section 3 The Senate of the United States shall be composedd¢nators from each state, chosen by the
Legislature thereof, for six Years; and each Senatdt sve one Vote.

Immediately after they shall be assembled in Coresecgi of the first Election, they shall be divided as
equally as may be into three Classes. The Sealte &dnators of the first Class shall be vacated &xpieation
of the second Year, of the second Class at the Expiratithe ddurth Year, and the third Class at the Expiration
of the sixth Year, so that one third may be chosen evepndeYear; and if Vacancies happen by Resignation, or
otherwise, during the Recess of the Legislature of arte,Stee Executive thereof may make temporary
Appointments until the next Meeting of the Legislature, whiail¢hen fill such Vacancies.

No Person shall be a Senator who shall not have atttirted Age of thirty Years, and been nine Years a
Citizen of the United States and who shall not, whettede be an Inhabitant of that State for which he $eall
chosen.

The Vice President of the United States shall beidiresof the Senate, but shall have no Vote, unless
they be equally divided.

The Senate shall chuse their other Officers, andealReesident pro tempore, in the Absence of the Vice
President, or when he shall exercise the Office ofiRresof the United States.

The Senate shall have the sole Power to try all ImpeastsmWhen sitting for that Purpose, they shall be
on Oath or Affirmation. When the President of the Uniteates is tried, the Chief Justice shall preside: And no
Person shall be convicted without the Concurrence of twastbirthe Members present.

Judgment in Cases of Impeachment shall not extend fuhifwerté removal from Office, and
disqualification to hold and enjoy any Office of honor, TrusPaifit under the United States: but the Party
convicted shall nevertheless be liable and subject to Indittfigal, Judgment and Punishment, according to
Law.

Section 4 The Times, Places and Manner of holding Elections foatees and Representatives, shall be
prescribed in each State by the Legislature thereof; bi@dhgress may at any time by Law make or alter such
Regulations, except as to the Places of chusing Senators.

The Congress shall assemble at least once in every df@hsuch Meeting shall be on the first Monday
in December, unless they shall by Law appoint a diffdbert

Section 5 Each House shall be the Judge of the Elections, RetnthQualifications of its own Members, and a
Majority of each shall constitute a Quorum to do Businessa smaller Number may adjourn from day to day,
and may be authorized to compel the Attendance of absenbéfe, in such Manner, and under such Penalties as
each House may provide.

Each House may determine the Rules of its Proceedingshpisniembers for disorderly Behaviour,
and, with the Concurrence of two thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, amdifne to time publish the same, excepting
such Parts as may in their Judgment require Secrecyhanteas and Nays of the Members of either House on
any question shall, at the Desire of one fifth of thesesent, be entered on the Journal.

Neither House, during the Session of Congress, shall, wtithe Consent of the other, adjourn for more
than three days, nor to any other Place than thahich the two Houses shall be sitting.



Section 6 The Senators and Representatives shall receive adbsatpon for their Services, to be ascertained by
Law, and paid out of the Treasury of the United Statlesy Ehall in all Cases, except Treason, Felony and
Breach of the Peace, be privileged from Arrest during thiggndance at the Session of their respective Houses,
and in going to and returning from the same; and for g@g&h or Debate in either House, they shall not be
guestioned in any other Place.

No Senator or Representative shall, during the Tima/foch he was elected, be appointed to any civil
Office under the Authority of the United States, which shalle been created, or the Emoluments whereof shall
have been encreased during such time: and no Person holdiedf@eyunder the United States, shall be a
Member of either House during his Continuance in Office.

Section 7 All Bills for raising Revenue shall originate in tH@use of Representatives; but the Senate may
propose or concur with Amendments as on other Bills.

Every Bill which shall have passed the House of Reprepezdaand the Senate, shall, before it become a
Law, be presented to the President of the United States;approve he shall sign it, but if not he shall retyrn i
with his Objections to that House in which it shall haviginated, who shall enter the Objections at largeheir t
Journal, and proceed to reconsider it. If after sucloRgderation two thirds of that House shall agree to thess
Bill, it shall be sent, together with the Objectionsthe other House, by which it shall likewise be recomsile
and if approved by two thirds of that House, it shalldmeg a Law. But in all such Cases the Votes of both
Houses shall be determined by yeas and Nays, and thesNzrthe Persons voting for and against the Bill shall
be entered on the Journal of each House respectivelyy IBill shall not be returned by the President within ten
Days (Sundays excepted) after it shall have been predertted, the Same shall be a Law, in like Manner as if
he had signed it, unless the Congress by their Adjournment pits/&&turn, in which Case it shall not be a
Law.

Every Order, Resolution, or Vote to which the ConcurrencheoBenate and House of Representatives
may be necessary (except on a question of Adjournment)sghptiesented to the President of the United States;
and before the Same shall take Effect, shall be appimyvédn, or being disapproved by him, shall be repassed

by two thirds of the Senate and House of Representativesrding to the Rules and Limitations prescribed in
the Case of a Bill.

Section 8 The Congress shall have Power To lay and collect Téxgges, Imposts and Excises, to pay the
Debts and provide for the common Defence and general Welféine binited States; but all Duties, Imposts and
Excises shall be uniform throughout the United States;

To borrow Money on the credit of the United States;

To regulate Commerce with foreign Nations, and amongetieral States, and with the Indian Tribes;

To establish an uniform Rule of Naturalization, and uniftxaws on the subject of Bankruptcies
throughout the United States;

To coin Money, regulate the Value thereof, and of for€gm, and fix the Standard of Weights and
Measures;

To provide for the Punishment of counterfeiting the Seesrdind current Coin of the United States;
To establish Post Offices and Post roads;

To promote the Progress of Science and useful Arts, byisgdar limited Times to Authors and
Inventors the exclusive Right to their respective Writing$ Riscoveries;



To constitute Tribunals inferior to the Supreme Court;

To define and punish Piracies and Felonies committed dmgheSeas, and Offences against the Law of
Nations;

To declare War, grant Letters of Marque and Reprisal raake Rules concerning Captures on Land and
Water;

To raise and support Armies, but no Appropriation of Monehdb Use shall be for a longer Term than
two Years;

To provide and maintain a Navy;
To make Rules for the Government and Regulation of thedaddaval Forces;

To provide for calling forth the Militia to execute thaws of the Union, suppress Insurrections and repel
Invasions;

To provide for organizing, arming, and disciplining, thditidi, and for governing such Part of them as
may be employed in the Service of the United Statesyvieg) to the States respectively, the Appointment of the
Officers, and the Authority of training the Militia acding to the discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases whatsoewer such District (not exceeding ten Miles
square) as may, by Cession of particular States, amcteptance of Congress, become the Seat of the
Government of the United States, and to exercise like Atyhmrer all Places purchased by the Consent of the
Legislature of the State in which the Same shall behtErection of Forts, Magazines, Arsenals, dock-Yards,
and other needful Buildings; —And

To make all Laws which shall be necessary and prop&afoying into Execution the foregoing Powers,
and all other Powers vested by this Constitution in the Gowerhaoi the United States, or in any Department or
Officer thereof.

Section 9 The Migration or Importation of such Persons as arth@fStates now existing shall think proper to
admit, shall not be prohibited by the Congress prior to #er ¥ne thousand eight hundred and eight, but a Tax
or duty may be imposed on such Importation, not excee¢dmdollars for each Person.

The Privilege of the Writ of Habeas Corpus shall not be suigak unless when in Cases of Rebellion or
Invasion the public Safety may require it.

No Bill of Attainder or ex post facto Law shall be pakse

No Capitation, or other direct, Tax shall be laid, agla Proportion to the Census or Enumeration herein
before directed to be taken.

No Tax or Duty shall be laid on Articles exported frony &tate.

No Preference shall be given by any Regulation of Comenar Revenue to the Ports of one State over
those of another: nor shall Vessels bound to, or from, tate,®e obliged to enter, clear or pay Duties in
another.

No Money shall be drawn from the Treasury, but in Consempief Appropriations made by Law; and a
regular Statement and Account of the Receipts and Expegsibdfiall public Money shall be published from time
to time.



No Title of Nobility shall be granted by the Unitethfgs: And no Person holding any Office of Profit or
Trust under them, shall, without the Consent of the Congresspteof any present, Emolument, Office, or Title,
of any kind whatever, from any King, Prince, or foreigat&t

Section 10 No State shall enter into any Treaty, AllianceConfederation; grant Letters of Marque and
Reprisal; coin Money; emit Bills of Credit; make any Thing gold and silver Coin a Tender in Payment of
Debts; pass any Bill of Attainder, ex post facto Lawl.aw impairing the Obligation of Contracts, or grant any
Title of Nobility.

No State shall, without the Consent of the Congress ngyraposts or Duties on Imports or Exports,
except what may be absolutely necessary for execusngspection Laws: and the net Produce of all Duties and
Imposts, laid by any State on Imports or Exports, dl&for the Use of the Treasury of the United States; nd a
such Laws shall be subject to the Revision and Contrdleo€bngress.

No State shall, without the Consent of Congress, laybarty of Tonnage, keep Troops, or Ships of War
in time of Peace, enter into any Agreement or Comyahtanother State, or with a foreign Power, or engage
War, unless actually invaded, or in such imminent Dangerilbsot admit of delay.

Article Il

Section T The executive Power shall be vested in a Presidaghedfinited States of America. He shall hold his
Office during the Term of four Years, and, together whih Vice President, chosen for the same Term, be
elected, as follows:

Each State shall appoint, in such Manner as the Legisldtareof may direct, a Number of Electors,
equal to the whole Number of Senators and Representtdivdgch the State may be entitled in the Congress:
but no Senator or Representative, or Person holding ace@ffiTrust or Profit under the United States, shall be
appointed an Elector.

The Electors shall meet in their respective Statesyate by Ballot for two Persons, of whom one at
least shall not be an Inhabitant of the same Statetigtinselves. And they shall make a List of all the Persons
voted for, and of the Number of Votes for each; whiith they shall sign and certify, and transmit seatethe
Seat of the Government of the United States, directdoetBresident of the Senate. The President of the Senate
shall, in the Presence of the Senate and House of Rep#ges, open all the Certificates, and the Vota sh
then be counted. The Person having the greatest Nuohbetes shall be the President, if such Number be a
Majority of the whole Number of Electors appointed; drttiére be more than one who have such Majority, and
have an equal Number of Votes, then the House of Rapeds/es shall immediately choose by Ballot one of
them for President; and if no Person have a Majority) i@ the five highest on the list the said House shall in
like Manner choose the President. But in choosing the Presidentptes shall be taken by States, the
Representation from each State having one Vote; A qututhis Purpose shall consist of a Member or
Members from two thirds of the States, and a Majaitgll the States shall be necessary to a Choicesdrye
Case, after the Choice of the President, the Person haemgeatest Number of Votes of the Electors shall be
the Vice President. But if there should remain two oremano have equal Votes, the Senate shall chose from
them by Ballot the Vice President.

The Congress may determine the Time of choosing the Elgatwishe Day on which they shall give
their Votes; which Day shall be the same throughout thie2t States.

No Person except a natural born Citizen, or a CitizeheofJnited States, at the time of the Adoption of
this Constitution, shall be eligible to the Office oe&ident; neither shall any Person be eligible to that©ffi
who shall not have attained to the Age of thirty five deand been fourteen Years a resident within the United
States.



In Case of the Removal of the President from Officefdris Death, Resignation, or Inability to
discharge the Powers and Duties of the said Office, tivee Shall devolve on the Vice President, and the
Congress may by Law provide for the Case of Removal, DBattignation or Inability, both of the President and
Vice President, declaring what Officer shall then adPeesident, and such Officer shall act accordinglyi tinet
Disability be removed, or a President shall be elected.

The President shall, at stated Times, receive faBéigices, a Compensation, which shall neither be
encreased nor diminished during the Period for which he Isénadl been elected, and he shall not receive within
that Period any other Emolument from the United Statesnyof them.

Before he enter on the Execution of his Office, he shké# the following Oath or Affirmation:—"I do
solemnly swear (or affirm) that I will faithfully ekate the Office of President of the United States, atidov
the best of my Ability, preserve, protect and defend thies@tution of the United States."

Section 2 The President shall be Commander in Chief of the Aang/Navy of the United States, and of the
Militia of the several States, when called into theiakService of the United States; he may require theiQpi

in writing, of the principal Officer in each of the exagatDepartments, upon any Subject relating to the Duties
of their respective Offices, and he shall have Powgrant Reprieves and Pardons for Offences against the
United States, except in Cases of Impeachment.

He shall have Power, by and with the Advice and Consehedbénate, to make Treaties, provided two
thirds of the Senators present concur; and he shall ateniand by and with the Advice and Consent of the
Senate, shall appoint Ambassadors, other public Ministel€ansuls, Judges of the supreme Court, and all
other Officers of the United States, whose Appointmer@siat herein otherwise provided for, and which shall be
established by Law: but the Congress may by Law vest the Ajppent of such inferior Officers, as they think
proper, in the President alone, in the Courts of Law, thierHeads of Departments.

The President shall have Power to fill up all Vacanttias may happen during the Recess of the Senate,
by granting Commissions which shall expire at the End af tiext Session.

Section 3 He shall from time to time give to the Congress Infdromaof the State of the Union, and recommend
to their Consideration such Measures as he shall judgssey and expedient; he may, on extraordinary
Occasions, convene both Houses, or either of them, and éno€Bssagreement between them, with Respect to
the Time of Adjournment, he may adjourn them to such Time ahdikthink proper; he shall receive
Ambassadors and other public Ministers; he shall take tGatéhe Laws be faithfully executed, and shall
Commission all the Officers of the United States.

Section 4 The President, Vice President and all civil Officefshe United States, shall be removed from Office
on Impeachment for, and Conviction of, Treason, Briberyther high Crimes and Misdemeanors.

Article Il

Section I The judicial Power of the United States, shall be vastetie supreme Court, and in such inferior
Courts as the Congress may from time to time ordaireatablish. The Judges, both of the supreme and inferior
Courts, shall hold their Offices during good Behaviour, dradl sat stated Times, receive for their Services, a
Compensation, which shall not be diminished during theiti@aance in Office.

Section 2 The judicial Power shall extend to all Cases, in laand Equity, arising under this Constitution, the
Laws of the United States, and Treaties made, or whialse made, under their Authority;—to all cases
affecting Ambassadors, other public Ministers and Consulsal-tdases of admiralty and maritime
Jurisdiction;—to Controversies to which the United Staledl be a Party,—to Controversies between two or



more States;—between a State and Citizens of anothier-Sthetween Citizens of different States;—between
Citizens of the same State claiming Lands under Grdnli$ferent States, and between a State, or thedis
thereof, and foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public MinistecsConsuls, and those in which a State shall
be Party, the Supreme Court shall have original Jurisdidtaall the other Cases before mentioned, the Supreme
Court shall have appellate Jurisdiction, both as to LalFatt, with such Exceptions, and under such
Regulations as the Congress shall make.

The Trial of all Crimes, except in Cases of Impeachnshall be by Jury; and such Trial shall be held in
the State where the said Crimes shall have been comnbtiewhen not committed within any State, the Trial
shall be at such Place or Places as the Congress mablyave directed.

Section 3 Treason against the United States, shall consistiotdyying War against them, or in adhering to
their Enemies, giving them Aid and Comfort. No Persoiil fleaconvicted of Treason unless on the Testimony of
two Witnesses to the same overt Act, or on Confessiopén court.

The Congress shall have Power to declare the Punishmereasfory, but no Attainder of Treason shall
work Corruption of Blood, or Forfeiture except during theslaf the Person attainted.

Article IV

Section I Full Faith and Credit shall be given in each Stat&égoublic Acts, Records, and judicial Proceedings
of every other State. And the Congress may by general Lassrjire the Manner in which such Acts, Records,
and Proceedings shall be proved, and the Effect thereof.

Section 2 The Citizens of each State shall be entitled tB@vileges and Immunities of Citizens in the several
States.

A Person charged in any State with Treason, Felonyther €rime, who shall flee from Justice, and be
found in another State, shall on Demand of the executiteohity of the State from which he fled, be delivered
up, to be removed to the State having Jurisdiction of the Crime

No Person held to Service or Labor in one State, underathve thereof, escaping into another, shall, in
Consequence of any Law or Regulation therein, be disathdmg® such Service or Labor, but shall be delivered
up on Claim of the Party to whom such Service or Labor Ineadue.

Section 3 New States may be admitted by the Congress int®Jthisn; but no new State shall be formed or
erected within the Jurisdiction of any other State; norStaye be formed by the Junction of two or more States,
or Parts of States, without the Consent of the Legiskfrthe States concerned as well as of the Congress.

The Congress shall have Power to dispose of and makesdilh&ules and Regulations respecting the
Territory or other Property belonging to the United Stades nothing in this Constitution shall be so construed
as to Prejudice any Claims of the United States, onyparticular State.

Section 4 The United States shall guarantee to every Stdkesitunion a Republican Form of Government, and
shall protect each of them against Invasion; and on égipdin of the Legislature, or of the Executive (when the

Legislature cannot be convened) against domestic Violence.

Article V



The Congress, whenever two thirds of both Houses shall tiemmessary, shall propose Amendments to
this Constitution, or, on the Application of the Legislasuoétwo thirds of the several States, shall call a
Convention for proposing Amendments, which, in either Casd| be valid to all Intents and Purposes, asd?art
this Constitution, when ratified by the Legislatureshwée fourths of the several States, or by Conventions in
three fourths thereof, as the one or the other Mode diidaaittn may be proposed by the Congress; Provided
that no Amendment which may be made prior to the Yeartlinesand eight hundred and eight shall in any
Manner affect the first and fourth Clauses in the NBgltion of the first Article; and that no State, wathis
Consent, shall be deprived of its equal Suffrage in that8e

Article VI

All Debts contracted and Engagements entered into, béfer&doption of this Constitution, shall be as
valid against the United States under this Constitutionpder the Confederation.

This Constitution, and the Laws of the United States wbiall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under the AuthdrihedJnited States, shall be the supreme Law of the
Land; and the Judges in every State shall be bound thersbyhang in the Constitution or Laws of any State to
the Contrary notwithstanding.

The Senators and Representatives before mentionedheahtetmbers of the several State Legislatures,
and all executive and judicial Officers, both of the Uni&tdtes and of the several States, shall be bound by Oath
or Affirmation, to support this Constitution; but no religiolisst shall ever be required as a Qualification o an
Office or public Trust under the United States.

Article VII

The Ratification of the Conventions of nine States, shallifficient for the Establishment of this
Constitution between the States so ratifying the Same.

Done in Convention by the Unanimous Consent of the States ptlese&eventeenth Day of September
in the Year of our Lord one thousand seven hundred and Eghén and of the Independence of the United
States of America the Twelfth. In witness thereof We Hareunto subscribed our Names,

George Washington, President and deputy from Virginia.

New Hampshire: John Langdon,
Nicholas Gilman.

Massachusetts: Nathaniel Gorham,
Rufus King.

Connecticut: William Samuel Johnson,
Roger Sherman.

New York: Alexander Hamilton.

New Jersey: William Livingston,

David Brearley,
William Paterson,
Jonathan Dayton.

Pennsylvania: Benjamin Franklin,
Thomas Mifflin,
Robert Morris,
George Clymer,
Thomas Fitzsimon



Jared Ingersoll,
James Wilson,
Gouverneur Morris.

Delaware: George Read,
Gunning Bedford Jr.,
John Dickinson,
Richard Bassett,
Jacob Broom.

Maryland: James McHenry,
Daniel of St. Thomas Jenifer,
Daniel Carroll.

Virginia: John Blair,

James Madison Jr.

North Carolina: William Blount,
Richard Dobbs Spraight,
Hugh Williamson.

South Carolina: John Rutledge,
Charles C. Pinckney,
Pierce Butler.

Georgia: William Few,
Abraham Baldwin.

[The language of the original Constitution, not includingAngendments, was adopted by a convention of the
states on September 17, 1787, and was subsequently riayified states on the following dates: Delaware,
December 7, 1787; Pennsylvania, December 12, 1787; New Jesssmmber 18, 1787; Georgia, January 2,
1788; Connecticut, January 9, 1788; Massachusetts, February 6Maf8&ind, April 28, 1788; South Carolina,
May 23, 1788; New Hampshire, June 21, 1788. Ratification was cadmetJune 21, 1788. The Constitution
subsequently was ratified by Virginia, June 25, 1788; New Yk 26, 1788; North Carolina, November 21,
1789; Rhode Island, May 29, 1790; and Vermont, January 10, 1791.]

Amendments to the Constitution
Amendment |
(First Ten Amendments ratified December 15, 1791)
Congress shall make no law respecting an establishmegligidn, or prohibiting the free exercise

thereof; or abridging the freedom of speech, or of the poeske right of the people peaceably to assemble, and
to petition the Government for a redress of grievances.

Amendment Il

A well regulated Militia, being necessary to the segwf a free State, the right of the people to keep and
bear Arms, shall not be infringed.

Amendment 111

No Soldier shall, in time of peace be quartered intause, without the consent of the Owner, nor in
time of war, but in a manner to be prescribed by law.



Amendment IV

The right of the people to be secure in their persons, spopapers, and effects, against unreasonable
searches and seizures, shall not be violated, and no M&stall issue, but upon probable cause, supported by
Oath or affirmation, and particularly describing the pléxbe searched, and the persons or things to be seized.

Amendment V

No person shall be held to answer for a capital, omaibe infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising itatiek or naval forces, or in the Militia, when in adtua
service in time of War or public danger; nor shall amgpe be subject for the same offence to be twice put in
jeopardy of life or limb; nor shall be compelled in amyninal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due procestaw; nor shall private property be taken for public use,
without just compensation.

Amendment VI

In all criminal prosecutions, the accused shall enjoyitite to a speedy and public trial, by an impartial
jury of the State and district wherein the crime shallehbeen committed, which district shall have been
previously ascertained by law, and to be informed oh#tare and cause of the accusation; to be confronted with
the witnesses against him; to have compulsory procesbtfaining witnesses in his favor, and to have the
Assistance of Counsel for his defence.

Amendment VII

In Suits at common law, where the value in controversy ska#ted twenty dollars, the right of trial by
jury shall be preserved, and no fact tried by a jurgll &e otherwise re-examined in any Court of the United
States, than according to the rules of the common law.

Amendment VIII

Excessive bail shall not be required, nor excessive fingesead, nor cruel and unusual punishments
inflicted.

Amendment I1X

The enumeration in the Constitution, of certain rightajIsiot be construed to deny or disparage others
retained by the people.

Amendment X

The powers not delegated to the United States by theidios, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.

Amendment XI
(Ratified February 7, 1795)

The Judicial power of the United States shall not be nogdto extend to any suit in law or equity,
commenced or prosecuted against one of the United Sta@szsns of another State, or by Citizens or Subjects
of any Foreign State.



Amendment XII
(Ratified June 15, 1804)

The Electors shall meet in their respective statesvateby ballot for President and Vice-President, one
of whom, at least, shall not be an inhabitant of the sstate with themselves; they shall name in their batlas
person voted for as President, and in distinct bal@gerson voted for as Vice-President, and they shall make
distinct lists of all persons voted for as Presidemd, @f all persons voted for as Vice-President, and of the
number of votes for each, which lists they shall sigh@enrtify, and transmit sealed to the seat of the govenhm
of the United States, directed to the President of émat®;,—The President of the Senate shall, in the presénce
the Senate and House of Representatives, open allrtliea@s and the votes shall then be counted;—thepers
having the greatest number of votes for President, Ishahe President, if such number be a majority of the
whole number of Electors appointed; and if no person hacte majority, then from the persons having the
highest numbers not exceeding three on the list of thdsd for as President, the House of Representatives shall
choose immediately, by ballot, the President. But in chodbm@resident, the votes shall be taken by states, the
representation from each state having one vote; a quorumdgurpose shall consist of a member or members
from two-thirds of the states, and a majority of allsteges shall be necessary to a choice. And if the Hifuse
Representatives shall not choose a President wheneveghhefrchoice shall devolve upon them, before the
fourth day of March next following, then the Vice-Presidamll act as President, as in the case of the death or
other constitutional disability of the President.— The pefsonng the greatest number of votes as Vice-
President, shall be the Vice-President, if such nurbeer majority of the whole number of Electors appointed,
and if no person have a majority, then from the two higmestbers on the list, the Senate shall choose the Vice-
President; a quorum for the purpose shall consist of iwdst of the whole number of Senators, and a majority of
the whole number shall be necessary to a choice. Bugnsoip constitutionally ineligible to the office of
President shall be eligible to that of Vice-Presidéithe United States.

Amendment Xl
(Ratified December 6, 1865)

Section I Neither slavery nor involuntary servitude, except as a pueishfar crime whereof the party shall
have been duly convicted, shall exist within the UnitedeStar any place subject to their jurisdiction.

Section 2 Congress shall have power to enforce this articleppyapriate legislation.
Amendment XIV
(Ratified July 9, 1868)

Section I All persons born or naturalized in the United Stated,sabject to the jurisdiction thereof, are citizens
of the United States and of the State wherein they redm&tate shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the ébhiBtates; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nanyd&o any person within its jurisdiction the equal protection
of the laws.

Section 2 Representatives shall be apportioned among the seveied &taording to their respective numbers,
counting the whole number of persons in each Stata)dixg Indians not taxed. But when the right to vote at
any election for the choice of electors for Presidedt\Ane President of the United States, Representatives in
Congress, the Executive and Judicial officers of a Statiie members of the Legislature thereof, is denied to
any of the male inhabitants of such State, being twentyreses of age, and citizens of the United States, or in
any way abridged, except for participation in rebelliomtber crime, the basis of representation therein shall be



reduced in the proportion which the number of such makeis shall bear to the whole number of male ertg
twenty-one years of age in such State.

Section 3:No person shall be a Senator or Representative in Gamgneelector of President and Vice President,
or hold any office, civil or military, under the Unit&dates, or under any State, who, having previously taken an
oath, as a member of Congress, or as an officer dfitited States, or as a member of any State legis|aiuss

an executive or judicial officer of any State, to supgwet€onstitution of the United States, shall have engaged in
insurrection or rebellion against the same, or giveroambmfort to the enemies thereof. But Congress may by a
vote of two-thirds of each House, remove such disability.

Section 4 The validity of the public debt of the United States, autied by law, including debts incurred for
payment of pensions and bounties for services in supprassungection or rebellion, shall not be questioned.
But neither the United States nor any State shall assupay@ny debt or obligation incurred in aid of
insurrection or rebellion against the United Statesngrclaim for the loss or emancipation of any slave; bbut al
such debts, obligations and claims shall be held illagédlvoid.

Section 5 The Congress shall have power to enforce, by appropegistation, the provisions of this article.

Amendment XV
(Ratified February 3, 1870)

Section I The right of citizens of the United States to votallstot be denied or abridged by the United States or
by any State on account of race, color, or previous conditi servitude.

Section 2 The Congress shall have power to enforce this aliickppropriate legislation.

Amendment XVI
(Ratified February 3, 1913)

The Congress shall have power to lay and collect taxesxomes, from whatever source derived,
without apportionment among the several States, and withoutiregany census or enumeration.

Amendment XVII
(Ratified April 8, 1913)

The Senate of the United States shall be composedddéwators from each State, elected by the people
thereof, for six years; and each Senator shall have oaeMat electors in each State shall have the quaildica
requisite for electors of the most numerous brancheoBtate legislatures.

When vacancies happen in the representation of anyiSthte Senate, the executive authority of such
State shall issue writs of election to fill such vaas: Provided, That the legislature of any State emagyower
the executive thereof to make temporary appointmentsthatpeople fill the vacancies by election as the
legislature may direct.

This amendment shall not be so construed as to affecletttea or term of any Senator chosen before it
becomes valid as part of the Constitution.

Amendment XVIII



(Ratified January 16, 1919)

Section I After one year from the ratification of this article thanufacture, sale, or transportation of
intoxicating liquors within, the importation thereofanor the exportation thereof from the United States dnd a
territory subject to the jurisdiction thereof for beverage psgpas hereby prohibited.

Section 2 The Congress and the several States shall have coriquoregr to enforce this article by appropriate
legislation.

Section 3 This article shall be inoperative unless it shall Haseen ratified as an amendment to the Constitution
by the legislatures of the several States, as providée i@onstitution, within seven years from the date of the
submission hereof to the States by the Congress.

Amendment XIX
(Ratified August 18, 1920)

The right of citizens of the United States to votelshatl be denied or abridged by the United States or by
any State on account of sex.

Congress shall have power to enforce this article by appte legislation.
Amendment XX
(Ratified January 23, 1933)

Section I The terms of the President and Vice President shdllat noon on the 20th day of January, and the
terms of Senators and Representatives at noon on theey3il danuary, of the years in which such terms would
have ended if this article had not been ratified; andeiras of their successors shall then begin.

Section 2 The Congress shall assemble at least once in everyayshsuch meeting shall begin at noon on the
3d day of January, unless they shall by law appoint ardift day.

Section 3 If, at the time fixed for the beginning of the terntloé President, the President elect shall have died,
the Vice President elect shall become President. iésident shall not have been chosen before the time fioxe
the beginning of his term, or if the President electl $taale failed to qualify then the Vice President eléetlls

act as President until a President shall have qualdied;the Congress may by law provide for the case wherein
neither a President elect nor a Vice President eletittehae qualified, declaring who shall then act as Presjde

or the manner in which one who is to act shall be seleatetisuch person shall act accordingly until a President
or Vice President shall have qualified.

Section 4 The Congress may by law provide for the case of the déathy of the persons from whom the

House of Representatives may choose a President whenevghtled choice shall have devolved upon them,
and for the case of the death of any of the personsvifoom the Senate may choose a Vice President whenever
the right of choice shall have devolved upon them.

Section 5 Sections 1 and 2 shall take effect on the 15th day ofb@cfollowing the ratification of this article.

Section 6 This article shall be inoperative unless it shall Haeen ratified as an amendment to the Constitution
by the legislatures of three-fourths of the several Stiten seven years from the date of its submission.



Amendment XXI
(Ratified December 5, 1933)
Section 1 The eighteenth article of amendment to the Constitutiche United States is hereby repealed.

Section 2 The transportation or importation into any Staterrifory, or possession of the United States for
delivery or use therein of intoxicating liquors, in viadet of the laws thereof, is hereby prohibited.

Section 3 This article shall be inoperative unless it shall Haeen ratified as an amendment to the Constitution
by conventions in the several States, as provided in thsti@dion, within seven years from the date of the
submission hereof to the States by the Congress.

Amendment XXII
(Ratified February 27, 1951)

Section I No person shall be elected to the office of the Besgimore than twice, and no person who has held
the office of President, or acted as President, foerti@n two years of a term to which some other person was
elected President shall be elected to the office oPtlesident more than once. But this Article shall notyaapl

any person holding the office of President when this Arti@e proposed by the Congress, and shall not prevent
any person who may be holding the office of Presidentctorgaas President, during the term within which this
Article becomes operative from holding the office of Praside acting as President during the remainder of such
term.

Section 2 This article shall be inoperative unless it shall Hasen ratified as an amendment to the Constitution
by the legislatures of three-fourths of the several Switegn seven years from the date of its submission to the
States by the Congress.

Amendment XXIII
(Ratified March 29, 1961)

Section I The District constituting the seat of Government of thaddn®tates shall appoint in such manner as
the Congress may direct:

A number of electors of President and Vice Presidquoal to the whole number of Senators and
Representatives in Congress to which the District woulehibided if it were a State, but in no event more than
the least populous State; they shall be in addition to #ymseinted by the States, but they shall be considered,
for the purposes of the election of President and Vicadems to be electors appointed by a State; and thdly sha
meet in the District and perform such duties as pravimethe twelfth article of amendment.

Section 2 The Congress shall have power to enforce this aldickppropriate legislation.

Amendment XXIV

(Ratified January 23, 1964)



Section I The right of citizens of the United States to votamy primary or other election for President or Vice
President, for electors for President or Vice Presjderfor Senator or Representative in Congress, shialieno
denied or abridged by the United States or any Statealspmeof failure to pay any poll tax or other tax.

Section 2: The Congress shall have power to enforce this artickppyopriate legislation.
Amendment XXV
(Ratified February 10, 1967)

Section 1 In case of the removal of the President from officefdris death or resignation, the Vice President
shall become President.

Section 2 Whenever there is a vacancy in the office of the ViasiBent, the President shall nominate a Vice
President who shall take office upon confirmation by a nigjaote of both Houses of Congress.

Section 3 Whenever the President transmits to the President ppmterof the Senate and the Speaker of the
House of Representatives his written declaration thét teable to discharge the powers and duties of his office,
and until he transmits to them a written declaratiotinéocontrary, such powers and duties shall be discharged by
the Vice President as Acting President.

Section 4 Whenever the Vice President and a majority of eitheptimeipal officers of the executive
departments or of such other body as Congress may by dawd@r transmit to the President pro tempore of the
Senate and the Speaker of the House of Representativesritiem declaration that the President is unable to
discharge the powers and duties of his office, the Vicademsshall immediately assume the powers and duties
of the office as Acting President.

Thereafter, when the President transmits to the Prégidetempore of the Senate and the Speaker of the
House of Representatives his written declaration thataimlity exists, he shall resume the powers and dafies
his office unless the Vice President and a majorityitbbethe principal officers of the executive department or
of such other body as Congress may by law provide, tramgthin four days to the President pro tempore of the
Senate and the Speaker of the House of Representativesritiem declaration that the President is unable to
discharge the powers and duties of his office. Thereupon Gnsgnall decide the issue, assembling within forty-
eight hours for that purpose if not in session. If the Cosgmeshin twenty-one days after receipt of the latter
written declaration, or, if Congress is not in sessiathin twenty-one days after Congress is required to
assemble, determines by two-thirds vote of both House#hih&resident is unable to discharge the powers and
duties of his office, the Vice President shall contimudischarge the same as Acting President; otherwise, the
President shall resume the powers and duties of heeoffi

Amendment XXVI
(Ratified July 1, 1971)

Section I The right of citizens of the United States, who argdas of age or older, to vote shall not be denied
or abridged by the United States or any State on acobage.

Section 2 The Congress shall have the power to enforce thideabiycappropriate legislation.

Amendment XXVII

(Ratified May 7, 1992)



No law varying the compensation for the services of #r&afrs and Representatives shall take effect
until an election of Representatives shall have intervened

4 The following documents capture the struggle betweeme nation’s founders over the issue of state-supper

churches. Thomas Jefferson was not only the primary autlmaf the Declaration of Independence but also the
principle architect of the disestablishment of religon in the United States. When Patrick Henry and his suporters
introduced a bill in 1784 to assess taxes in the state\Gfginia to assist Christian teachers, Jefferson and James
Madison collaborated with one another to obstruct theimplans. Jefferson and Madison rejected the notion ofs in the
case of the Church of England in Britain, a state sponsed church. Both Jefferson and Madison articulated thei
argument for religious freedom in the following seledbns from the Notes on the State of Virginigthe Virginia Act for
Establishing Religious Freedom, and the “Memorial and Reonstrance against Religious Assessments.” The often-
guoted term “separation of church and state” is derivedrom an 1802 letter written by Jefferson to a group
identifying themselves as the Danbury Baptists in whiche affirmed his commitment to “building a wall of separaion
between church and state.”

Patrick Henry, A Bill Establishing A Provision for Teachers of the Chistian Religion
1784

Whereas the general diffusion of Christian knowledge hath aahé¢ndency to correct the morals of
men, restrain their vices, and preserve the peace ietysowhich cannot be effected without a competent
provision for learned teachers, who may be thereby enédigelote their time and attention to the duty of
instructing such citizens, as from their circumstarzeswant of education, cannot otherwise attain such
knowledge; and it is judged that such provision may be mateellyegislature, without counteracting the liberal
principle heretofore adopted and intended to be presegabddishing all distinctions of preeminence amongst
the different societies or communities of Christians;

Be it therefore enacted by the General Assembly, Tinah& support of Christian teachers, per centum
on the amount, or in the pound on the sum payable for téhegoroperty within this Commonwealth, is hereby
assessed, and shall be paid by every person chargetibteersaid tax at the time the same shall become due;
and the Sheriffs of the several Counties shall have pmaewy and collect the same in the same manner and
under the like restrictions and limitations, as are or mgyéscribed by the laws for raising the Revenues of this
State.

And be it enacted, That for every sum so paid, the BloerCollector shall give a receipt, expressing
therein to what society of Christians the person from whermmay receive the same shall direct the money to be
paid, keeping a distinct account thereof in his bodkse Sheriff of every County, shall, . . . return to @aurt,
upon oath, two alphabetical lists of the payments to hichemaistinguishing in columns opposite to the names of
the persons who shall have paid the same, the society¢b tisi money so paid was by them appropriated; and
one column for the names where no appropriation shall be ni@adke of which lists, after being recorded in a
book to be kept for that purpose, shall be filed by the Gtehis office; the other shall by the Sheriff be fixgul
in the Court-house, there to remain for the inspectiall @oncerned. And the Sheriff, after deducting five per
centum for the collection, shall forthwith pay to suckspa or persons as shall be appointed to receive the same
by the Vestry, Elders, or Directors, however denominatezhof such society, the sum so stated to be duatto th
society....

And be it further enacted, That the money to be raisedrtue of this Act, shall be by the Vestries,
Elders, or Directors of each religious society, apprégdigo a provision for a Minister or Teacher of the [i&bs
of their denomination, or the providing places of divine worsdmgl to none other use whatsoever; except in the
denominations of Quakers and Menonists, who may receiveisvballected from their members, and place it in
their general fund, to be disposed of in a manner whichdthaly think best calculated to promote their particular
mode of worship.



And be it enacted, That all sums which at the time gfrat to the Sheriff or Collector may not be
appropriated by the person paying the same, shall be aeddentwith the Court in manner as by this Act is
directed; and after deducting for his collection, therffrehall pay the amount thereof (upon account cedibg
the Court to the Auditors of Public Accounts, and by thethe Treasurer) into the public Treasury, to be
disposed of under the direction of the General Assemblyh&encouragement of seminaries of learning within
the Counties whence such sums shall arise, and tdhapuse or purpose whatsoever.

Thomas Jefferson James Madison

Thomas JeffersonNotes on the State of VirginiaQuery XVII: Religion

1785

The present state of our laws on the subject of religitimgs The convention of May 1776, in their
declaration of rights, declared it to be a truth, andtaral right, that the exercise of religion should ke;fbut
when they proceeded to form on that declaration the ordenafingovernment, instead of taking up every
principle declared in the bill of rights, and guardiniyitlegislative sanction, they passed over that which asserted
our religious rights, leaving them as they found them. Theesaonvention, however, when they met as a
member of the general assembly in October 1776, repdastsaof parliament which had rendered criminal the
maintaining any opinions in matters of religion, the forleato repair to church, and the exercising any mode of
worship; and suspended the laws giving salaries to the clehgyh suspension was made perpetual in October
1779. Statutory oppressions in religion being thus wiped awayemain at present under those only imposed by
the common law, or by our own acts of assembly. At the contawgrheresy was a capital offence, punishable
by burning. Its definition was left to the ecclesiastjodbes, before whom the conviction was, till the statute of
the 1 El. c. 1. circumscribed it, by declaring, that maglshould be deemed heresy, but what had been so
determined by authority of the canonical scriptures, or by otteedbur first general councils, or by some other
council having for the grounds of their declaration tkgress and plain words of the scriptures. Heresy, thus
circumscribed, being an offence at the common law, cduofeassembly of October 1777, c. 17. gives cognizance
of it to the general court, by declaring, that the jurisalicof that court shall be general in all matterdat t
common law. The execution is by the v haeretico comburend8y our own act of assembly of 1705, c. 30,
if a person brought up in the Christian religion denies tivgbef a God, or the Trinity, or asserts there areemor
Gods than one, or denies the Christian religion to be drute scriptures to be of divine authority, he is
punishable on the first offence by incapacity to hold angefr employment ecclesiastical, civil, or militaoyy
the second by disability to sue, to take any gift or leglcipe guardian, executor, or administrator, and i®eth
years imprisonment, without bail. A father’s right to the edgtof his own children being founded in law on his
right of guardianship, this being taken away, they magoafse be severed from him, and put, by the authority of



a court, into more orthodox hands. This is a summary vighat religious slavery, under which a people have
been willing to remain, who have lavished their lives amtiihes for the establishment of their civil freedom.

The error seems not sufficiently eradicated, thatiberations of the mind, as well as the acts of the
body, are subject to the coercion of the laws. But our ramhave authority over such natural rights only as we
have submitted to them. The rights of conscience we never tsedhmve could not submit. We are answerable
for them to our God. The legitimate powers of government extesdch acts only as are injurious to others. But
it does me no injury for my neighbour to say there aretyvgods, or no god. It neither picks my pocket nor
breaks my leg. If it be said, his testimony in a coujusfice cannot be relied on, reject it then, and betibena
on him. Constraint may make him worse by making him a hjteobut it will never make him a truer man. It
may fix him obstinately in his errors, but will not cihem. Reason and free enquiry are the only effectualsagent
against error. Give a loose to them, they will supportrirereligion, by bringing every false one to their
tribunal, to the test of their investigation. They arentéeiral enemies of error, and of error only. Had not the
Roman government permitted free enquiry, Christianity couldrriees been introduced. Had not free enquiry
been indulged, at the area of the reformation, the coongtf Christianity could not have been purged away. If
it be restrained now, the present corruptions will be prateeted new ones encouraged. Was the government to
prescribe to us our medicine and diet, our bodies would be link&gping as our souls are now. Thus in France
the emetic was once forbidden as a medicine, and the pastoearticle of food. Government is just as infallible
too when it fixes systems in physics. Galileo was setite inquisition for affirming that the earth waghaere:
the government had declared it to be as flat as a trerarteGalileo was obliged to abjure his error. Thisrerro
however at length prevailed, the earth became a globé)esahrtes declared it was whirled round its axis by a
vortex. The government in which he lived was wise enoughetthse this was no question of civil jurisdiction,
or we should all have been involved by authority in vosti¢e fact, the vortices have been exploded, and the
Newtonian principle of gravitation is now more firmly estsiéd, on the basis of reason, than it would be were
the government to step in, and to make it an article afssaey faith. Reason and experiment have been indulged,
and error has fled before them. It is error alone whieeds the support of government. Truth can stand by itself.
Subject opinion to coercion: whom will you make your inquisitorafidfe men; men governed by bad passions,
by private as well as public reasons. And why subject ibéoaton? To produce uniformity. But is uniformity of
opinion desirable? No more than of face and statumradmnte the bed of Procrustes then, and as there is danger
that the large men may beat the small, make us alkafe, by lopping the former and stretching the latter.
Difference of opinion is advantageous in religion. The ségects perform the office of a Censor morum over
each other. Is uniformity attainable? Millions of innocer@n, women, and children, since the introduction of
Christianity, have been burnt, tortured, fined, imprisogetwe have not advanced one inch towards uniformity.
What has been the effect of coercion? To make one hakfdhé fools, and the other half hypocrites. To support
roguery and error all over the earth. Let us refleat ith's inhabited by a thousand millions of people. Thase
profess probably a thousand different systems of religibat ours is but one of that thousand. That if there be
but one right, and ours that one, we should wish toree839 wandering sects gathered into the fold of truth. But
against such a majority we cannot effect this by fdReason and persuasion are the only practicable instruments.
To make way for these, free enquiry must be indulged; endchn we wish others to indulge it while we refuse
it ourselves. But every state, says an inquisitor, eblshed some religion. No two, say |, have establidted t
same. Is this a proof of the infallibility of establisents? Our sister states of Pennsylvania and New York,
however, have long subsisted without any establishment ahelledperiment was new and doubtful when they
made it. It has answered beyond conception. They floinfstitely. Religion is well supported; of various kinds,
indeed, but all good enough; all sufficient to preserve peacerded or if a sect arises, whose tenets would
subvert morals, good sense has fair play, and reasomasugying it out of doors, without suffering the state to be
troubled with it. They do not hang more malefactors twardo. They are not more disturbed with religious
dissensions. On the contrary, their harmony is unparallefetican be ascribed to nothing but their unbounded
tolerance, because there is no other circumstance in wiggldiffer from every nation on earth. They have made
the happy discovery, that the way to silence religious dispist¢o take no notice of them. Let us too give this
experiment fair play, and get rid, while we may, of thggannical laws. It is true, we are as yet securathag
them by the spirit of the times. | doubt whether the peoplei®tbuntry would suffer an execution for heresy, or
a three years imprisonment for not comprehending the mystéties ©rinity. But is the spirit of the people an
infallible, a permanent reliance? Is it government? Istti@kind of protection we receive in return for the rights
we give up? Besides, the spirit of the times may alter altél. Our rulers will become corrupt, our people
careless. A single zealot may commence persecutor el Inen be his victims. It can never be too often



repeated, that the time for fixing every essentialtrayha legal basis is while our rulers are honest, andloesse
united. From the conclusion of this war we shall be going dolkrithwill not then be necessary to resort every
moment to the people for support. They will be forgottearefore, and their rights disregarded. They will forge
themselves, but in the sole faculty of making money, andhewler think of uniting to effect a due respect for
their rights. The shackles, therefore, which shall edkrmocked off at the conclusion of this war, will remain on
us long, will be made heavier and heavier, till our rightdlsevive or expire in a convulsion.

James Madison, “Memorial and Remonstrance against Religi®muAssessments”
June 20, 1785
To the Honorable the General Assembly of the Commonwealirgihia

We the subscribers, citizens of the said Commonwealthpdpéaken into serious consideration, a Bill
printed by order of the last Session of General Assemahtitled “A Bill establishing a provision for Teachers of
the Christian Religion,” and conceiving that the sanfia#ly armed with the sanctions of a law, will be a
dangerous abuse of power, are bound as faithful memberfsesf State to remonstrate against it, and to declare
the reasons by which we are determined. We remonstraitesathe said Bill,

1. Because we hold it for a fundamental and undeniable fttbét,religion or the duty which we owe to our
Creator and the manner of discharging it, can be directgdby reason and conviction, not by force or violence.”
The Religion then of every man must be left to the convictmhc@nscience of every man; and it is the right of
every man to exercise it as these may dictate.righisis in its nature an unalienable right. It is usadible,
because the opinions of men, depending only on the evidence catsirip} their own minds cannot follow the
dictates of other men: It is unalienable also, becauseis/hate a right towards men, is a duty towards the
Creator. It is the duty of every man to render to thea@r such homage and such only as he believes to be
acceptable to him. This duty is precedent, both in ordémef and in degree of obligation, to the claims of ICivi
Society. Before any man can be considered as a mehBaril Society, he must be considered as a subject of
the Governour of the Universe: And if a member of Civil Socigtyit with a saving of his allegiance to the
Universal Sovereign. We maintain therefore that in enatdf Religion, no man's right is abridged by the
institution of Civil Society and that Religion is whollyempt from its cognizance. True it is, that no other rule
exists, by which any question which may divide a Socdy be ultimately determined, but the will of the
majority; but it is also true that the majority mayspass on the rights of the minority.

2. Because Religion be exempt from the authority of theeBoat large, still less can it be subject to thathef
Legislative Body. The latter are but the creatures and vieetgerof the former. Their jurisdiction is both
derivative and limited: it is limited with regard to the-ordinate departments, more necessarily is it lantgh
regard to the constituents. The preservation of a free Gmesrt requires not merely, that the metes and bounds
which separate each department of power be invariablytanagd; but more especially that neither of them be
suffered to overleap the great Barrier which defends thésraghthe people. The Rulers who are guilty of such an
encroachment, exceed the commission from which they deriveatlidiority, and are Tyrants. The People who
submit to it are governed by laws made neither by themselvesynan authority derived from them, and are
slaves.

3. Because it is proper to take alarm at the first exggriran our liberties. We hold this prudent jealousy to be
the first duty of Citizens, and one of the noblest charatiesiof the late Revolution. The free men of America
did not wait till usurped power had strengthened itself{@y@se, and entangled the question in precedents. They
saw all the consequences in the principle, and they avoidedtisequences by denying the principle. We revere
this lesson too much soon to forget it. Who does not se¢hihaame authority which can establish Christianity,
in exclusion of all other Religions, may establish withghee ease any particular sect of Christians, in erclusi

of all other Sects? that the same authority which carefarcitizen to contribute three pence only of his prgpert
for the support of any one establishment, may force him tfowonto any other establishment in all cases
whatsoever?



4. Because the Bill violates the equality which ought to bebisis of every law, and which is more
indispensable, in proportion as the validity or expedieigny law is more liable to be impeached. If “all men
are by nature equally free and independent,” all menaigetconsidered as entering into Society on equal
conditions; as relinquishing no more, and therefore retainmdess, one than another, of their natural rights.
Above all are they to be considered as retaining an "efjigatd the free exercise of Religion according to the
dictates of Conscience." Whilst we assert for ourselvégetdom to embrace, to profess and to observe the
Religion which we believe to be of divine origin, we candehy an equal freedom to those whose minds have
not yet yielded to the evidence which has convinced us. Ifréeslom be abused, it is an offence against God,
not against man: To God, therefore, not to man, must@uat of it be rendered. As the Bill violates equaliy b
subjecting some to peculiar burdens, so it violates the pan@ple, by granting to others peculiar exemptions.
Are the Quakers and Menonists the only sects who think a compsigipert of their Religions unnecessary and
unwarrantable? can their piety alone be entrusted with tleeatgpublic worship? Ought their Religions to be
endowed above all others with extraordinary privileges by whickgtytes may be enticed from all others? We
think too favorably of the justice and good sense of these deatianis to believe that they either covet pre-
eminences over their fellow citizens or that they will bdused by them from the common opposition to the
measure.

5. Because the Bill implies either that the Civil Magistris a competent Judge of Religious Truth; or thatdye m
employ Religion as an engine of Civil policy. The firstais arrogant pretension falsified by the contradictory
opinions of Rulers in all ages, and throughout the world: ¢éicersd an unhallowed perversion of the means of
salvation.

6. Because the establishment proposed by the Bill is noisiegfor the support of the Christian Religion. To say
that it is, is a contradiction to the Christian Ramiitself, for every page of it disavows a dependence on the
powers of this world: it is a contradiction to fact; fiols known that this Religion both existed and flourishsat,

only without the support of human laws, but in spite of eveyosition from them, and not only during the
period of miraculous aid, but long after it had beentkeits own evidence and the ordinary care of Providence.
Nay, it is a contradiction in terms; for a Religion motented by human policy, must have pre-existed and been
supported, before it was established by human policynibigover to weaken in those who profess this Religion
a pious confidence in its innate excellence and the patrafdgeAuthor; and to foster in those who still rejéct

a suspicion that its friends are too conscious of iadias to trust it to its own merits.

7. Because experience witnesseth that ecclesiastiehlissments, instead of maintaining the purity and efficacy
of Religion, have had a contrary operation. During alnfifsten centuries has the legal establishment of
Christianity been on trial. What have been its frulk®?e or less in all places, pride and indolence in theg@ler
ignorance and servility in the laity, in both, superstiti bigotry and persecution. Enquire of the Teachers of
Christianity for the ages in which it appeared in itsagest lustre; those of every sect, point to the agestpriis
incorporation with Civil policy. Propose a restoratidrttus primitive State in which its Teachers depended on
the voluntary rewards of their flocks, many of them preiticiownfall. On which Side ought their testimony to
have greatest weight, when for or when against theireat?

8. Because the establishment in question is not necessahefsupport of Civil Government. If it be urged as
necessary for the support of Civil Government only as it is ansneh supporting Religion, and it be not
necessary for the latter purpose, it cannot be necessaheftwrmer. If Religion be not within the cognizance of
Civil Government how can its legal establishment be necess&@iyil Government? What influence in fact have
ecclesiastical establishments had on Civil Society8ome instances they have been seen to erect a spiritual
tyranny on the ruins of the Civil authority; in many instanttesy have been seen upholding the thrones of
political tyranny: in no instance have they been seen the igonardf the liberties of the people. Rulers who
wished to subvert the public liberty, may have found an esheui Clergy convenient auxiliaries. A just
Government instituted to secure & perpetuate it needs thenSuo a Government will be best supported by
protecting every Citizen in the enjoyment of his Religiorhvifite same equal hand which protects his person and
his property; by neither invading the equal rights of any Sectsuffering any Sect to invade those of another.



9. Because the proposed establishment is a departure fr@arteeous policy, which, offering an Asylum to the
persecuted and oppressed of every Nation and Religion, prbanisstre to our country, and an accession to the
number of its citizens. What a melancholy mark is Bileof sudden degeneracy? Instead of holding forth an
Asylum to the persecuted, it is itself a signal of peusion. It degrades from the equal rank of Citizens afi¢ho
whose opinions in Religion do not bend to those of the laggie authority. Distant as it may be in its present
form from the Inquisition, it differs from it only in degreéEhe one is the first step, the other the last in theecar
of intolerance. The magnanimous sufferer under this cruel geanrforeign Regions, must view the Bill as a
Beacon on our Coast, warning him to seek some other hatene liberty and philanthropy in their due extent,
may offer a more certain repose from his Troubles.

10. Because it will have a like tendency to banish our Cg&iz€he allurements presented by other situations are
every day thinning their number. To superadd a fresh motiegnigration by revoking the liberty which they
now enjoy, would be the same species of folly which hd®dsured and depopulated flourishing kingdoms.

11. Because it will destroy that moderation and harmony whietiorbearance of our laws to intermeddle with
Religion has produced among its several sects. Torrentéoofl lhave been split in the old world, by vain
attempts of the secular arm, to extinguish Religious disday proscribing all difference in Religious opinion.
Time has at length revealed the true remedy. Every rigdaxaf narrow and rigorous policy, wherever it has been
tried, has been found to assuage the disease. The Am€&heatre has exhibited proofs that equal and compleat
liberty, if it does not wholly eradicate it, sufficienttiestroys its malignant influence on the health and pribgper
of the State. If with the salutary effects of this systender our own eyes, we begin to contract the bounds of
Religious freedom, we know no name that will too severelyoesegr our folly. At least let warning be taken at the
first fruits of the threatened innovation. The very appearasicéhe Bill has transformed “that Christian
forbearance, love and charity,” which of late mutually pied, into animosities and jealousies, which may not
soon be appeased. What mischiefs may not be dreaded, sfieuddemy to the public quiet be armed with the
force of a law?

12. Because the policy of the Bill is adverse to the diffusiotine light of Christianity. The first wish of those
who enjoy this precious gift ought to be that it may be nmaghto the whole race of mankind. Compare the
number of those who have as yet received it with the pumbll remaining under the dominion of false
Religions; and how small is the former! Does the policthefBill tend to lessen the disproportion? No; it at once
discourages those who are strangers to the light of rearefadbm coming into the Region of it; and countenances
by example the nations who continue in darkness, in shuttinthos¢ who might convey it to them. Instead of
Levelling as far as possible, every obstacle to the vaerprogress of Truth, the Bill with an ignoble and
unchristian timidity would circumscribe it with a walf defence against the encroachments of error.

13. Because attempts to enforce by legal sanctionsphotious to go great a proportion of Citizens, tend to
enervate the laws in general, and to slacken the bandxiehtys If it be difficult to execute any law which is not
generally deemed necessary or salutary, what must bedbgeveaere it is deemed invalid and dangerous? And
what may be the effect of so striking an example of iepot in the Government, on its general authority?

14. Because a measure of such singular magnitude and deliggitly rmt to be imposed, without the clearest
evidence that it is called for by a majority of c@is, and no satisfactory method is yet proposed by which the
voice of the majority in this case may be determinedisoinfluence secured. The people of the respective
counties are indeed requested to signify their opiniopectsg the adoption of the Bill to the next Session of
Assembly." But the representation must be made equal,ebefervoice either of the Representatives or of the
Counties will be that of the people. Our hope is th@tae of the former will, after due consideration, espouse
the dangerous principle of the Bill. Should the event disappoint wdl still leave us in full confidence, that a
fair appeal to the latter will reverse the sentence agairr liberties.

15. Because finally, “the equal right of every citizeriite free exercise of his Religion according to theatist

of conscience” is held by the same tenure with all doeratights. If we recur to its origin, it is equally thé& gif
nature; if we weigh its importance, it cannot be lesw de us; if we consult the “Declaration of those rights
which pertain to the good people of Virginia, as the bastsfoundation of Government,” it is enumerated with



equal solemnity, or rather studied emphasis. Eithernibanust say, that the Will of the Legislature is the only
measure of their authority; and that in the plenitude isf ahthority, they may sweep away all our fundamental
rights; or, that they are bound to leave this particulgintruntouched and sacred: Either we must say, that they
may controul the freedom of the press, may abolish the Trialupy, may swallow up the Executive and
Judiciary Powers of the State; nay that they may despofl osr very right of suffrage, and erect themselves into
an independent and hereditary Assembly or, we must ssythéy have no authority to enact into the law the Bill
under consideration.

We the Subscribers say, that the General Assembly a€dmenonwealth have no such authority: And
that no effort may be omitted on our part against so dangen usurpation, we oppose to it, this remonstrance;
earnestly praying, as we are in duty bound, that the Sepramgiver of the Universe, by illuminating those to
whom it is addressed, may on the one hand, turn their Csdramh every act which would affront his holy
prerogative, or violate the trust committed to them: antherother, guide them into every measure which may
be worthy of his blessing, may redound to their own praisé,may establish more firmly the liberties, the
prosperity and the happiness of the Commonwealth.

The Virginia Act For Establishing Religious Freedom
1786

Well aware that Almighty God hath created the nfiied; that all attempts to influence it by temporal
punishments or burdens, or by civil incapacitations, tend ortheget habits of hypocrisy and meanness, and are
a departure from the plan of the Holy Author of our retigirho being Lord both of body and mind, yet chose
not to propagate it by coercions on either, as was in Inmsghty power to do; that the impious presumption of
legislators and rulers, civil as well as ecclesiastwho, being themselves but fallible and uninspired men, have
assumed dominion over the faith of others, setting up theiropiions and modes of thinking as the only true
and infallible, and as such endeavoring to impose thenthensy hath established and maintained false religions
over the greatest part of the world, and through all;ttimegt to compel a man to furnish contributions of money
for the propagation of opinions which he disbelievesnfiand tyrannical; that even the forcing him to support
this or that teacher of his own religious persuasion,psidag him of the comfortable liberty of giving his
contributions to the particular pastor whose morals he wwoake his pattern, and whose powers he feels most
persuasive to righteousness, and is withdrawing from thetryiti®se temporal rewards, which proceeding from
an approbation of their personal conduct, are an additiorigdniment to earnest and unremitting labors for the
instruction of mankind; that our civil rights have no dependenagioneligious opinions, more than our opinions
in physics or geometry; that, therefore, the proscribingc#tiizen as unworthy the public confidence by laying
upon him an incapacity of being called to the offices udttand emolument, unless he profess or renounce this or
that religious opinion, is depriving him injuriously of thosespeiges and advantages to which in common with
his fellow citizens he has a natural right; thatmdeealso to corrupt the principles of that very religias ieant
to encourage, by bribing, with a monopoly of worldly honorsemdluments, those who will externally profess
and conform to it; that though indeed these are crimithal do not withstand such temptation, yet neither are
those innocent who lay the bait in their way; that to suffe civil magistrate to intrude his powers into thédfie
of opinion and to restrain the profession or propagationiotiptes, on the supposition of their ill tendency, is a
dangerous fallacy, which at once destroys all religiowestyh because he being of course judge of that tendency,
will make his opinions the rule of judgment, and approve or condbe sentiments of others only as they shall
square with or differ from his own; that it is time enodighthe rightful purposes of civil government, for its
officers to interfere when principles break out into oeets against peace and good order; and finally, tht tru
is great and will prevail if left to herself, thatesis the proper and sufficient antagonist to error, asdnothing
to fear from the conflict, unless by human interpositiGadned of her natural weapons, free argument and
debate, errors ceasing to be dangerous when it is perfing&dy to contradict them.

Be it therefore enacted by the General Assembly, Thataroshall be compelled to frequent or support
any religious worship, place, or ministry whatsoever,stail be enforced, restrained, molested, or burdened i
his body or goods, nor shall otherwise suffer on accouris eehigious opinions or belief; but that all men shall



be free to profess, and by argument to maintain, tdpamions in matters of religion, and that the same #hall
nowise diminish, enlarge, or affect their civil capacities.

And though we well know this Assembly, elected by the petglthe ordinary purposes of legislation
only, have no powers equal to our own and that therefore kardehis act irrevocable would be of no effect in
law, yet we are free to declare, and do declare, ltkaights hereby asserted are of the natural rightsaokimd,
and that if any act shall be hereafter passed t@lépe present or to narrow its operation, such attwihn
infringement of natural right.

Thomas Jefferson to the Danbury, Connecticut Baptist Asgiation
January 1, 1802
Gentlemen,

The affectionate sentiments of esteem and approbation whichre so good as to express towards me,
on behalf of the Danbury Baptist Association, give me tpldst satisfaction. My duties dictate a faithful and
zealous pursuit of the interests of my constituentsjrapdoportion as they are persuaded of my fidelity to those
duties, the discharge of them becomes more and mogrgea

Believing with you that religion is a matter which liededy between man and his God, that he owes
account to none other for his faith or his worship, thatdpeslative powers of government reach actions only,
and not opinions, | contemplate with sovereign revererateattt of the whole American people which declared
that their legislature should “make no law respectingstablishment of religion, or prohibiting the free exszci
thereof,” thus building a wall of separation between chunchState. Adhering to this expression of the supreme
will of the nation in behalf of the rights of consciencshall see with sincere satisfaction the progressasfe
sentiments which tend to restore to man all his natigfatis, convinced he has no natural right in opposition to
his social duties.

| reciprocate your kind prayers for the protection and bigssf the common Father and Creator of man,
and tender you for yourselves and your religious associassurances of my high respect and esteem.

5. The enactment of the Northwest Ordinance of 1787 by Caness represents the single most important legislatiasf
the Confederation period. The Ordinance provided theneans by which new states would be created out of the
western lands and then admitted into the Union. A singl Northwest Territory was established from property noth of
the Ohio River. According to the law, this territory north of the Ohio River could be divided subsequdty into
between three and five territories. The Ordinance spgfied a population of 60,000 as a minimum for statehood,
guaranteed freedom of religion, the right to trial by jury to residents of the Northwest, and prohibited slavey
throughout the territory. The Northwest Ordinance would, with minor adjustments, establish a pattern that remaned
the guiding policy for the organization of the western teitories for centuries to come: the grid.

Northwest Ordinance
July 13, 1787
An Ordinance for the government of the territory of the Wh&éates northwest of the river Ohio
Sec. 1. Be it ordained by the United States in Congressmbled, That the said Territory, for the purpose of
temporary government, be one district, subject, however, to liEediuito two districts, as future circumstances
may, in the opinion of Congress, make it expedient.
Sec. 2. Be it ordained by the authority aforesaid, Teestates both of resident and non-resident proprietors in

the said territory, dying intestate, shall descendrid, ke distributed among, their children and the descendiants
a deceased child in equal parts, the descendants oéasgel child or grandchild to take the share of their



deceased parent in equal parts among them; and wherettaktdgesno children or descendants, then in equal
parts to the next of kin, in equal degree; and among collsiténa children of a deceased brother or sister of the
intestate shall have, in equal parts among them, theingedgarent's share; and there shall, in no case, be a
distinction between kindred of the whole and half blood;rggain all cases to the widow of the intestate, her third
part of the real estate for life, and one-third parheffiersonal estate; and this law relative to descentscavet,
shall remain in full force until altered by the legiire of the district. And until the governor and judges shall
adopt laws as hereinafter mentioned, estates in tiéesaitory may be devised or bequeathed by wills itirg,
signed and sealed by him or her in whom the estate mdlpebeg of full age,) and attested by three witnesses;
and real estates may be conveyed by lease and releadsegan and sale, signed, sealed, and delivered by the
person, being of full age, in whom the estate may be, arsdesitiey two witnesses, provided such wills be duly
proved, and such conveyances be acknowledged, or the executeni they proved, and be recorded within

one year after proper magistrates, courts, and register be appointed for that purpose; and personal property
may be transferred by delivery, saving, however, to thedhrand Canadian inhabitants, and other settlers of the
Kaskaskies, Saint Vincents, and the neighboring villaghs,have heretofore professed themselves citizens of
Virginia, their laws and customs now in force among therative to the descent and conveyance of property.

Sec. 3. Be it ordained by the authority aforesaid, Ttexe shall be appointed, from time to time, by Congeess,
governor, whose commission shall continue in force fotdha of three years, unless sooner revoked by
Congress; he shall reside in the district, and havectidite estate therein, in one thousand acres of land, while i
the exercise of his office.

Sec. 4. There shall be appointed from time to time, by @ssga secretary, whose commission shall continue in
force for four years, unless sooner revoked; he shall resttie district, and have a freehold estate therein, in
five hundred acres of land, while in the exercise obffise. It shall be his duty to keep and preserve the acts a
laws passed by the legislature, and the public recorde afistrict, and the proceedings of the governor in his
executive department, and transmit authentic copies bfatts and proceedings every six months to the
Secretary of Congress. There shall also be appointedrs to consist of three judges, any two of whom to form
a court, who shall have a common-law jurisdiction and rasitlee district, and have each therein a freehold
estate, in five hundred acres of land, while in thease of their offices; and their commissions shall cargiin
force during good behavior.

Sec. 5. The governor and judges, or a majority of theadl &atlopt and publish in the district such laws of the
original States, criminal and civil, as may be necgssard best suited to the circumstances of the disamct,
report them to Congress from time to time, which lavedl & in force in the district until the organizatiortioé
general assembly therein, unless disapproved of by Congresdtdmwiards the legislature shall have authority to
alter them as they shall think fit.

Sec. 6. The governor, for the time being, shall be corderain-chief of the militia, appoint and commission all
officers in the same below the rank of general officaiggeneral officers shall be appointed and commissioned
by Congress.

Sec. 7. Previous to the organization of the general asséngbjovernor shall appoint such magistrates, and other
civil officers, in each county or township, as he sfiatl necessary for the preservation of the peace and good
order in the same. After the general assembly shall lzizeg the powers and duties of magistrates and other
civil officers shall be regulated and defined by the sagskembly; but all magistrates and other civil officecs,

herein otherwise directed, shall, during the continuantei®temporary government, be appointed by the
governor.

Sec. 8. For the prevention of crimes, and injuries,&s ko be adopted or made shall have force in all parts

the district, and for the execution of process, crimamal civil, the governor shall make proper divisions thereof;
and he shall proceed, from time to time, as circumstan@y require, to lay out the parts of the distriethich

the Indian titles shall have been extinguished, into cesiraind townships, subject, however, to such alterations as
may thereafter be made by the legislature.



Sec. 9. So soon as there shall be five thousand freeimhalbitants, of full age, in the district, upon giving proof
thereof to the governor, they shall receive authority, tmle and place, to elect representatives from their
counties or townships, to represent them in the genemhégs Provided, That for every five hundred free male
inhabitants there shall be one representative, and soagressively, with the number of free male inhabitants
shall the right of representation increase, until the numbepresentatives shall amount to twenty-five;rafte
which the number and proportion of representatives blealkegulated by the legislature: Provided, That no person
be eligible or qualified to act as a representative,ssrite shall have been a citizen of one of the UnitedsState
three years, and be a resident in the district, oisarfie shall have resided in the district three years;raedher
case, shall likewise hold in his own right, in fee-simphleo hundred acres of land within the same: Provideg als
That a free-hold in fifty acres of land in the distrizhving been a citizen of one of the States, and besiderd

in the district, or the like freehold and two years'deste in the district, shall be necessary to qualihiaa as an
elector of a representative.

Sec. 10. The representatives thus elected shall sertreefterm of two years; and in case of the death of a
representative, or removal from office, the governor sbsilie a writ to the county or township, for which he was
a member, to elect another in his stead, to servihéaresidue of the term.

Sec. 11. The general assembly, or legislature, shall cafigist governor, legislative council, and a house of
representatives. The legislative council shall consifvefmembers, to continue in office five years, unless
sooner removed by Congress; any three of whom to be a quardrtheamembers of the council shall be
nominated and appointed in the following manner, to wit: d@sas representatives shall be elected the governor
shall appoint a time and place for them to meet togetineryvhen met they shall nominate ten persons, resident
in the district, and each possessed of a freeholdehiindred acres of land, and return their names to Gxsgre
five of whom Congress shall appoint and commission to seraoresaid; and whenever a vacancy shall happen
in the Council, by death or removal from office, the haafsepresentatives shall nominate two persons,

qualified as aforesaid, for each vacancy, and réhein names to Congress, one of whom Congress shall appoint
and commission for the residue of the term; and eveeyykars, four months at least before the expiration of the
time of service of the members of the council, the saisédshall nominate ten persons, qualified as aforesaid,
and return their names to Congress, five of whom Congresppaint and commission to serve as members of
the council five years, unless sooner removed. And the goveeg@®@laltive council, and house of representatives
shall have authority to make laws in all cases for the goedrnment of the district, not repugnant to the
principles and articles in this ordinance establisheddacthred. And all bills, having passed by a majorityan t
house, and by a majority in the council, shall be reteto the governor for his assent; but no bill, or letisda

act whatever, shall be of any force without his asSére.governor shall have power to convene, prorogue, and
dissolve the general assembly when, in his opinion, it Beatkpedient.

Sec. 12. The governor, judges, legislative council, secretadysuch other officers as Congress shall appoint in
the district, shall take an oath or affirmation of fitleland of office; the governor before the President of
Congress, and all other officers before the governoso@s as a legislature shall be formed in the distriet, th
council and house assembled, in one room, shall have ayttyrjoint ballot, to elect a delegate to Congress,
who shall have a seat in Congress, with a right of dafpabut not of voting, during this temporary government.

Sec. 13. And for extending the fundamental principles of andl religious liberty, which form the basis whereon
these republics, their laws and constitutions, are efetdix and establish those principles as the basad of
laws, constitutions, and governments, which forever herestftdl be formed in the said territory; to provide,
also, for the establishment of States, and permanent govertirasgin, and for their admission to a share in the
Federal councils on an equal footing with the originaté, at as early periods as may be consistenthvéth t
general interest:

Sec. 14. Itis hereby ordained and declared, by the autladoitysaid, that the following articles shall be
considered as articles of compact, between the origingdsSand the people and States in the said terrétndy,
forever remain unalterable, unless by common consentt:to wi

Article |



No person, demeaning himself in a peaceable and orderly maha#rever be molested on account of
his mode of worship, or religious sentiments, in the saiddey.

Article Il

The inhabitants of the said territory shall always migled to the benefits of the writs of habeas corpus,
and of the trial by jury; of a proportionate representatittine people in the legislature, and of judicial
proceedings according to the course of the common law. Abpsrshall be bailable, unless for capital offences,
where the proof shall be evident, or the presumption ghéldines shall be moderate; and no cruel or unusual
punishment shall be inflicted. No man shall be deprivedlfiberty or property, but by the judgment of his
peers, or the law of the land, and should the public exigentake it necessary, for the common preservation, to
take any person's property, or to demand his particulacesp\ull compensation shall be made for the same.
And, in the just preservation of rights and property, itriderstood and declared, that no law ought ever to be
made or have force in the said territory, that siatyny manner whatever, interfere with or affect private
contracts, or engagements, bona fide, and without fraud petyitormed.

Article Il

Religion, morality, and knowledge being necessary to good goverramérihe happiness of mankind,
schools and the means of education shall forever be encduifdgeutmost good faith shall always be observed
towards the Indians; their lands and property shall nevekes from them without their consent; and in their
property, rights, and liberty they never shall be invadedisturbed unless in just and lawful wars authorized by
Congress; but laws founded in justice and humanity shaih frme to time, be made, for preventing wrongs
being done to them, and for preserving peace and friendshipheitin

Article IV

The said territory, and the States which may be fdrtherein, shall forever remain a part of this
confederacy of the United States of America, subjecta@tticles of Confederation, and to such alterations
therein as shall be constitutionally made; and tdhalleicts and ordinances of the United States in Congress
assembled, conformable thereto. The inhabitants andrsett the said territory shall be subject to payra ga
the Federal debts, contracted, or to be contracted, prapartional part of the expenses of government to be
apportioned on them by Congress, according to the same corala@nd measure by which apportionments
thereof shall be made on the other States; and the taxesyiag their proportion shall be laid and levied by the
authority and direction of the legislatures of the distdctistricts, or new States, as in the original&tatvithin
the time agreed upon by the United States in Congressilalesk The legislatures of those districts, or new
States, shall never interfere with the primary dispos#ii@goil by the United States in Congress assembled, nor
with any regulations Congress may find necessary for isgctire title in such soil to the bona fide purchasers.
No tax shall be imposed on lands the property of the USitates; and in no case shall nonresident proprietors be
taxed higher than residents. The navigable waters leadmthm Mississippi and Saint Lawrence, and the
carrying places between the same, shall be common highava/éorever free, as well to the inhabitants of the
said territory as to the citizens of the United Stedesl those of any other States that may be admittedhe
confederacy, without any tax, impost, or duty therefor.

Article V

There shall be formed in the said territory not tass three nor more than five States; and the
boundaries of the States, as soon as Virginia shallrateact of cession and consent to the same, shall become
fixed and established as follows, to wit: The westdates in the said territory, shall be bounded by the
Mississippi, the Ohio, and the Wabash Rivers; a direetdrawn from the Wabash and Post Vincents, due north,
to the territorial line between the United States aadada; and by the said territorial line to the Lakénef t
Woods and Mississippi. The middle State shall be boundéldebsaid direct line, the Wabash from Post Vincents
to the Ohio, by the Ohio, by a direct line drawn due nisctin the mouth of the Great Miami to the said territorial
line, and by the said territorial line. The eastern Sthédl be bounded by the last-mentioned direct line, the,Ohio



Pennsylvania, and the said territorial line: Provided, howev it is further understood and declared, that the
boundaries of these three States shall be subject &olfaraltered, that, if Congress shall hereafteritind
expedient, they shall have authority to form one or tvaeStin that part of the said territory which liesthaf

an east and west line drawn through the southerly beextrmme of Lake Michigan. And whenever any of the
said States shall have sixty thousand free inhabitantsinhsuch State shall be admitted by its delegatesthato
Congress of the United States, on an equal footing Wtlotiginal States, in all respects whatever; aatl be

at liberty to form a permanent constitution and State govemtirProvided, The constitution and government, so
to be formed, shall be republican, and in conformittheoprinciples contained in these articles, and, sosfér a
can be consistent with the general interest of the confgdesach admission shall be allowed at an earlier period
and when there may be a less number of free inhabitatite State than sixty thousand.

Article VI

There shall be neither slavery nor involuntary servitudbersaid territory, otherwise than in the
punishment of crimes, whereof the party shall have begncdualicted: Provided always, That any person
escaping into the same, from whom labor or service isulgndlaimed in any one of the original States, such
fugitive may be lawfully reclaimed, and conveyed to thegeiclaiming his or her labor or service as aforesaid.

Be it ordained by the authority aforesaid, That thelug®ns of the 23d of April, 1784, relative to the
subject of this ordinance, be, and the same are heegi®aled, and declared null and void.

Done by the United States, in Congress assembled, thedadf July, in the year of our Lord 1787, and
of their sovereignty and independence the twelfth.

6. Alexander Hamilton, James Madison and John Jay anonymously autined 85 essays in New York newspapers

with the pen name “Publius” as part of a campaign to ratify tle proposed Constitution. In response to their
Antifederalist critics, Hamilton, Madison, and Jay demonsrated that the Constitution was both coherent and
republican. They explained that the Constitution contaied an inherent constitutionalism, which gave a purpost® the
document and each of its partsThe Federalist Papersemain one of the most recognized and influential stateents of
the political philosophy of the Constitution. James Mdison’s notable essay entitle&federalist No. 1Qreversing
conventional thought, argued that a large republic was morékely to solve the problems posed by factions than a
small one.

Federalist No. 10

November 22, 1787

Among the numerous advantages promised by a well-construnted, lione deserves to be more
accurately developed than its tendency to break and ctimrglolence of faction. The friend of popular
governments never finds himself so much alarmed for thefactex and fate, as when he contemplates their
propensity to this dangerous vice. . . . Complaints argehere heard from our most considerate and virtuous
citizens, equally the friends of public and private faatinl of public and personal liberty, that our governments
are too unstable, that the public good is disregarded icothféicts of rival parties, and that measures are too
often decided, not according to the rules of justice anddghes of the minor party, but by the superior force of
an interested and overbearing majority. . . .

By a faction, | understand a number of citizens, wheth@uatmg to a majority or a minority of the
whole, who are united and actuated by some common impulse @frpassof interest, adverse to the rights of
other citizens, or to the permanent and aggregategiteof the community.

There are two methods of curing the mischiefs of facttempne, by removing its causes; the other, by
controlling its effects.



There are again two methods of removing the causes of faitt®one, by destroying the liberty which
is essential to its existence; the other, by giving/erecitizen the same opinions, the same passions, and the
same interests.

It could never be more truly said than of the first reynélaat it was worse than the disease. . . .

The second expedient is as impracticable as the first vb@ulchwise. As long as the reason of man
continues fallible, and he is at liberty to exerctselifferent opinions will be formed. As long as the cartiua
subsists between his reason and his self-love, his opinidrisspassions will have a reciprocal influence on
each other; and the former will be objects to whiwhlatter will attach themselves. The diversity in treeifides
of men, from which the rights of property originate, i less an insuperable obstacle to a uniformity of istsre
The protection of these faculties is the first objédavernment. From the protection of different and unequal
faculties of acquiring property, the possession of diffedegrees and kinds of property immediately results; an
from the influence of these on the sentiments and viewssakespective proprietors, ensues a division of the
society into different interests and parties.

The latent causes of faction are thus sown in the natunan; and we see them everywhere brought into
different degrees of activity, according to the differeintumstances of civil society. A zeal for differ@minions
concerning religion, concerning government, and many other posnigglhof speculation as of practice; an
attachment to different leaders ambitiously contendingfereminence and power; or to persons of other
descriptions whose fortunes have been interesting to tharhpassions, have, in turn, divided mankind into
parties, inflamed them with mutual animosity, and rendérech much more disposed to vex and oppress each
other than to co-operate for their common good. . . . Buiibst common and durable source of factions has
been the various and unequal distribution of property. Thosehweld and those who are without property have
ever formed distinct interests in society. Those wteocaeditors, and those who are debtors, fall under a like
discrimination. A landed interest, a manufacturing inteiesnercantile interest, a moneyed interest, with many
lesser interests, grow up of necessity in civilizedomesti and divide them into different classes, actuated by
different sentiments and views. The regulation of tives®us and interfering interests forms the principt tis
modern legislation, and involves the spirit of party antidadn the necessary and ordinary operations of the
government. . . .

It is in vain to say that enlightened statesmen wvélable to adjust these clashing interests, and render
them all subservient to the public good. Enlightened statewiitlamot always be at the helm. Nor, in many cases,
can such an adjustment be made at all without taking/iete indirect and remote considerations, which will
rarely prevail over the immediate interest which one pagty find in disregarding the rights of another or the
good of the whole.

The inference to which we are brought is, that the caafdestion cannot be removed, and that relief is
only to be sought in the means of controlling its effects.

If a faction consists of less than a majority, relse$upplied by the republican principle, which enables
the majority to defeat its sinister views by regulaievo. . When a majority is included in a factidre form of
popular government, on the other hand, enables it to saddfiteruling passion or interest both the public good
and the rights of other citizens. To secure the public godghavate rights against the danger of such a faction,
and at the same time to preserve the spirit and thedbpopular government, is then the great object to which
our inquiries are directed. . . .

By what means is this object attainable? Evidently byabrero only. Either the existence of the same
passion or interest in a majority at the same tirastrbe prevented, or the majority, having such coexistent
passion or interest, must be rendered, by their numbdoeaidsituation, unable to concert and carry into effect
schemes of oppression. . . .

From this view of the subject it may be concluded that @ gamocracy, by which | mean a society
consisting of a small number of citizens, who assemideag@minister the government in person, can admit of no



cure for the mischiefs of faction. A common passion orastewill, in almost every case, be felt by a majooity
the whole; a communication and concert result from the forgpeérnment itself; and there is nothing to check
the inducements to sacrifice the weaker party or an obmexmalividual. Hence it is that such democracies have
ever been spectacles of turbulence and contention; have evefob@d incompatible with personal security or
the rights of property; and have in general been as ishibreir lives as they have been violent in their deaths. .

A republic, by which | mean a government in which the schafmepresentation takes place, opens a
different prospect, and promises the cure for which weeeking. Let us examine the points in which it varies
from pure democracy, and we shall comprehend both the nattre afire and the efficacy which it must derive
from the Union.

The two great points of difference between a democrnadyaaepublic are: first, the delegation of the
government, in the latter, to a small number of citizéasted by the rest; secondly, the greater number of
citizens, and greater sphere of country, over whiclietier may be extended.

The effect of the first difference is, on the one haodetine and enlarge the public views, by passing
them through the medium of a chosen body of citizens, whisskom may best discern the true interest of their
country, and whose patriotism and love of justice willdsest likely to sacrifice it to temporary or paktia
considerations. Under such a regulation, it may well hafirthe public voice, pronounced by the
representatives of the people, will be more consonahgetpublic good than if pronounced by the people
themselves, convened for the purpose. On the other hand,gbere#fy be inverted. Men of factious tempers, of
local prejudices, or of sinister designs, may, bygoiei by corruption, or by other means, first obtain the
suffrages, and then betray the interests, of the pedpk question resulting is, whether small or extensive
republics are more favorable to the election of proper ¢aagaf the public weal; and it is clearly decided in
favor of the latter by two obvious considerations. . . .

[1]f the proportion of fit characters be not less in Bage than in the small republic, the former will
present a greater option, and consequently a greatslplity of a fit choice.

In the next place, as each representative will be chosarglsater number of citizens in the large than in
the small republic, it will be more difficult for unwortltandidates to practice with success the vicious arts by
which elections are too often carried; and the sufsajehe people being more free, will be more likelgentre
in men who possess the most attractive merit and tisé diftusive and established characters. . . .

The other point of difference is, the greater numbaeitafens and extent of territory which may be
brought within the compass of republican than of democratiacgoment; and it is this circumstance principally
which renders factious combinations less to be dreadée ifotmer than in the latter. The smaller the society,
the fewer probably will be the distinct parties and interestmposing it; the fewer the distinct parties and
interests, the more frequently will a majority berid of the same party; and the smaller the number of
individuals composing a majority, and the smaller the compéthin which they are placed, the more easily will
they concert and execute their plans of oppression. Extersphere, and you take in a greater variety of parties
and interests; you make it less probable that a magfritye whole will have a common motive to invade the
rights of other citizens; or if such a common motive existwill be more difficult for all who feel it to di®ver
their own strength, and to act in unison with each other.

Hence, it clearly appears, that the same advantage a/hegublic has over a democracy, in controlling
the effects of faction, is enjoyed by a large over a smpliblic, -- is enjoyed by the Union over the States
composing it. . . .

The influence of factious leaders may kindle a flame witheir particular States, but will be unable to
spread a general conflagration through the other Statedigious sect may degenerate into a political faction in
a part of the Confederacy; but the variety of sects thgpeover the entire face of it must secure the national
councils against any danger from that source. A ragedper money, for an abolition of debts, for an equal
division of property, or for any other improper or wickgdject, will be less apt to pervade the whole body of the



Union than a particular member of it; in the same propods such a malady is more likely to taint a particular
county or district, than an entire State.

In the extent and proper structure of the Union, therefeedhehold a republican remedy for the diseases
most incident to republican government. And according to theedeof pleasure and pride we feel in being
republicans, ought to be our zeal in cherishing the spirisapgorting the character of Federalists.

PUBLIUS

7. Treasury Secretary Alexander Hamilton proposed creating aational bank as part of his plan to fund the national
debt and promote economic development. Hamilton’s prately owned national bank would receive the deposits tfe
United States government, creating a pool of capital to Hent for commercial purposes. The national bank would
then be authorized to establish branches throughout theountry.

Fearful that the bank proposed by Hamilton might become source of corruption that may undermine
republican virtue by promoting materialism and a taste forluxury, as well as tying the interests of its clients tthe
government’s politicians, Thomas Jefferson argued againshé constitutionality of establishing a national bank.
Jefferson’s opinion, which he delivered to Presiderteorge Washington, is a clear illustration of his viewof strict
construction of federal power.

Washington then asked Hamilton to respond to Jefferson’argument. Hamilton delivered a powerful rebuttal
that pressed for broad construction of federal powerAfter weighing both arguments, Washington sided with
Hamilton and Congress passed a bill establishing the fir8ank of the United States in 1791.

Thomas Jefferson, Opinion Against the Constitutionalityof a National Bank

February 15, 1791

... | consider the foundation of the Constitution as laid anghound: That " all powers not delegated to
the United States, by the Constitution, nor prohibited bytihe States, are reserved to the States or to the
people.” To take a single step beyond the boundaries thus Bpé@ain around the powers of Congress, is to
take possession of a boundless field of power, no longer sieegtany definition.

The incorporation of a bank, and the powers assumed blilthisave not, in my opinion, been delegated
to the United States, by the Constitution.

I. They are not among the powers specially enumerated....
II. Nor are they within either of the general phrases, whie the two following: —

1. To lay taxes to provide for the general welfare of thigdd States.” ... The [Congress] are tmto anything
they pleasédo provide for the general welfare, but onl\iag taxesfor that purpose....It would reduce the whole
instrument to a single phrase, that of institutingoagtess with power to do whatever would be for the good of
the United States.... Certainly no such universal power wastrteede given them. It was intended to lace them
up straitly within the enumerated powers, and those witlhbigh, as means, these powers could not be carried
into effect....

2. The second general phrase is, "to make all feegsssaryand proper for carrying into execution the
enumerated powers." But they can all be carried intceion without a bank. A bank therefore is netessary
and consequently not authorized by this phrase.

It has been urged that a bank will give great facilitganvenience in the collection of taxes, Suppose
this were true: yet the Constitution allows only the meamsiware hecessary not those which are merely
"convenient" for effecting the enumerated powers....



Can it be thought that the Constitution intended tha& felnade or two afonveniencemore or less,
Congress should be authorized to break down the moshaacié fundamental laws of the several States; such
as those against Mortmain, the laws of Alienage, thesrof descent, the acts of distribution, the laws of eschea
and forfeiture, the laws of monopoly? Nothing but a negessiincible by any other means, can justify such a
prostitution of laws, which constitute the pillars of our véhsystem of jurisprudence.

Alexander Hamilton

Alexander Hamilton, Opinion Sustaining the Constitutionalty of a National Bank
1791

It is conceded that implied powers are to be considerddlagated equally with express ones. Then it
follows, that as a power of erecting a corporation mayelsbe implied as any other thing, it may as well be
employed as an instrument of means of carryingererution any of the specified powers, as any other
instrument or mean whatever....

It is objected that none but necessary and proper meats@employed; and the Secretary of State
maintains that no means are to be considered as necbasé#nose without which the grant of the power would
be nugatory....

It is certain that neither the grammatical nor populassef the term requires that construction.
According to both, necessary often means no more thatfiuheeequisite, incidental, useful, or conducive....

If the end be clearly comprehended within any of the spegfeeers, and if the measure have an
obvious relation to that end, and is not forbidden by antycpdar provision of the Constitution, it may safely be
deemed to come within the compass of the national authority....

A bank has a natural relation to the power of collectimgga-to that of regulating trade—to that of
providing for the common defense.... [Therefore] the incorpmradf a bank is a constitutional measure....

8. The unofficial naval conflict with France—the so-called asi-War—enabled the Federalists, which exploited the
crisis, to increase their majorities in Congress. Wittwar fever running high, the Federalists enlarged the armand
navy in preparations for a larger war. In the summer of 1798Federalist leaders moved to silence the Jeffersonian-
Republican opposition to their plans. Perhaps some tfie most controversial legislation ever passed in Amearan
history, Congress enacted several measures known as ftien and Sedition Acts. Strengthening the powers ohe
executive, the Alien Act, though never used, authorizkthe president to arrest and deport without trial dargerous



aliens suspected of treason. Even more controversiabwthe Sedition Act, which levied heavy fines and even
imprisonment for writing, speaking, or publishing anything of a “false, scandalous, and malicious” nature against &
federal government or any officer of the government. Coricted and imprisoned Jeffersonian-Republican newspaper
editors insisted that such censorship violated theifst Amendment’s guarantees of freedom of speech andetpress.

In response to the escalating crisis, the Republicamitrolled legislatures of Virginia and Kentucky each
passed their own set of resolutions. Madison and Jeffgon collaborated once more as the former wrote the relsitions
for Virginia and the latter for Kentucky. The Virginia an d Kentucky resolutions laid the foundations for two reated
state-oriented theories of federalism. First, was ththeory of state sovereignty, which suggested that theasts
retained ultimate sovereignty in the federal system. 8end, was the theory of state rights, which positedaasic
equality between the state and federal government—dual-fedalism—both of which were sovereign. The Kentucky
Resolutions demonstrate Jefferson’s idea that the Cstitution was a compact between sovereign states, that the
federal government had been delegated strictly limitedgwers, and that states had the right to interpose their
authority when the government exceeded those powersdithreatened its citizens’ liberties.

Historians and even Thomas Jefferson himself have refead to the Election of 1800 as the Revolution of 1800.
In fact, the revolutionary aspect of the 1800 election ihat it ended the period of constitutional formation ard
inaugurated an era of Republican constitutionalism. The elction is noted as one of the ugliest in American histy as
President John Adams’s Federalist supporters clashedtherly with Jefferson’s Republican supporters. Sweepig to
victory at both the local and state level, the Republicamwon the presidency and control of both houses of @gress
for the first time. Only the judiciary remained in the hands of the Federalists. In his inaugural address, Jefson
articulated the basic tenets of his Republican party.

Alien and Sedition Acts

1798

An Act Respecting Alien Enemies

Sec. 1. Be it enacted by the Senate and House of Rejatesesnof the United States of America in Congress
assembled, That whenever there shall be a declared imardpethe United States and any foreign nation or
government, or any invasion or predatory incursion shalkEbggtrated, attempted, or threatened against the
territory of the United States, by any foreign naorgovernment, and the President of the United States shall
make public proclamation of the event, all natives, cigzelenizens, or subjects of the hostile nation or
government, being males of the age of fourteen years and upwaadshall be within the United States, and not
actually naturalized, shall be liable to be apprehendedaissd, secured and removed, as alien enemies. And the
President of the United States shall be, and he is heréyriaed, in any event, as aforesaid, by his proclamation
thereof, or other public act, to direct the conduct to be obdeovethe part of the United States, towards the
aliens who shall become liable, as aforesaid; the mamtkedegree of the restraint to which they shall be stjbje
and in what cases, and upon what security their residénatiebe permitted, and to provide for the removal of
those, who, not being permitted to reside within the driitates, shall refuse or neglect to depart therefroth; a
to establish any other regulations which shall be foundssacgin the premises and for the public safety:
Provided, that aliens resident within the United Statts, shall become liable as enemies, in the manner
aforesaid, and who shall not be chargeable with actutlityp®r other crime against the public safety, shell
allowed, for the recovery, disposal, and removal of thedads and effects, and for their departure, the fulbti
which is, or shall be stipulated by any treaty, wheneshall have been between the United States, and thkehosti
nation or government, of which they shall be natives,asz denizens or subjects: and where no such treaty shall
have existed, the President of the United States maytascand declare such reasonable time as may be
consistent with the public safety, and according to thetdis of humanity and national hospitality.

Sec. 2. And be it further enacted, That after any proation shall be made as aforesaid, it shall be thye dut
of the several courts of the United States, and of s&th, having criminal jurisdiction, and of the sevprdges
and justices of the courts of the United States, anddiely be, and are hereby respectively, authorized upon
complaint, against any alien or alien enemies, agsdad, who shall be resident and at large within such
jurisdiction or district, to the danger of the public peacsadety, and contrary to the tenor or intent of such
proclamation, or other regulations which the PresidettieofUnited States shall and may establish in the
premises, to cause such alien or aliens to be duly apprehandeonvened before such court, judge or justice;



and after a full examination and hearing on such complanat;sufficient cause therefor appearing, shall and may
order such alien or aliens to be removed out of thedgyrdf the United States, or to give sureties of their good
behaviour, or to be otherwise restrained, conformably tprhelamation or regulations which shall and may be
established as aforesaid, and may imprison, or othessisure such alien or aliens, until the order which sha
and may be made, as aforesaid, shall be performed.

Sec. 3. And be it further enacted, That it shall bedttig of the marshal of the district in which any alie
enemy shall be apprehended, who by the President of the (Gtétexs$, or by order of any court, judge or justice,
as aforesaid, shall be required to depart, and terbheved, as aforesaid, to provide therefor, and to exsaate
order, by himself or his deputy, or other discreet personreopg to be employed by him, by causing a removal
of such alien out of the territory of the United States] for such removal the marshal shall have the wasfant
the President of the United States, or of the court, jodgéstice ordering the same, as the case may be.

APPROVED, July 6, 1798

An Act in Addition to the Act, Entitled "An Act for t he Punishment of Certain Crimes Against the United
States."

Sec. 1. Be it enacted by the Senate and House of Rejateseof the United States of America, in
Congress assembled, That if any persons shall urllgwfumbine or conspire together, with intent to oppose any
measure or measures of the government of the United Sthieb,ave or shall be directed by proper authority, or
to impede the operation of any law of the United Statet intimidate or prevent any person holding a place or
office in or under the government of the United States, frodertaking, performing or executing his trust or
duty, and if any person or persons, with intent as afolesiaall counsel, advise or attempt to procure any
insurrection, riot, unlawful assembly, or combination, wheslueh conspiracy, threatening, counsel, advice, or
attempt shall have the proposed effect or not, he or ttatehdeemed guilty of a high misdemeanor, and on
conviction, before any court of the United States havirigdigtion thereof, shall be punished by a fine not
exceeding five thousand dollars, and by imprisonment duringrariet less than six months nor exceeding five
years; and further, at the discretion of the court may liehdo find sureties for his good behaviour in such sum,
and for such time, as the said court may direct.

Sec. 2. And be it farther enacted, That if any perbali srrite, print, utter or publish, or shall cause or
procure to be written, printed, uttered or published, all &howingly and willingly assist or aid in writing,
printing, uttering or publishing any false, scandalous ardtimas writing or writings against the government of
the United States, or either house of the Congress of tlhed Biiates, or the President of the United States, wit
intent to defame the said government, or either house ofith€sagress, or the said President, or to bring them,
or either of them, into contempt or disrepute; or to exai@nst them, or either or any of them, the hatrebeof
good people of the United States, or to stir up sedititmmihe United States, or to excite any unlawful
combinations therein, for opposing or resisting any lath® United States, or any act of the President of the
United States, done in pursuance of any such law, oegddtvers in him vested by the Constitution of the United
States, or to resist, oppose, or defeat any such laetoor to aid, encourage or abet any hostile desigasyof
foreign nation against United States, their people orrgovent, then such person, being thereof convicted before
any court of the United States having jurisdiction thergwd)l be punished by a fine not exceeding two thousand
dollars, and by imprisonment not exceeding two years.

Sec. 3. And be it further enacted and declared, Tlaatyipperson shall be prosecuted under this act, for
the writing or publishing any libel aforesaid, it shall &eful for the defendant, upon the trial of the cause, to
give in evidence in his defence, the truth of the matteraooed in Republication charged as a libel. And the jury
who shall try the cause, shall have a right to detertheéaw and the fact, under the direction of the court, as in
other cases.

Sec. 4. And be it further enacted, That this act slegitinue and be in force until the third day of March,
one thousand eight hundred and one, and no longer: Providethelexipiration of the act shall not prevent or
defeat a prosecution and punishment of any offence agairattheéuring the time it shall be in force.



APPROVED, July 14, 1798.

The Kentucky Resolutions of 1798 and 1799
1. Kentucky House of Representatives, November 10, 1798

1. Resolved, That the several States composing, the Bthees of America, are not united on the principle of
unlimited submission to their general government; but that,doyrgpact under the style and title of a

Constitution for the United States, and of amendmentstthehey constituted a general government for special
purposes, delegated to that government certain definite pawsesving, each State to itself, the residuary mass
of right to their own self-government; and that whomsoevegéneral government assumes undelegated powers,
its acts are unauthoritative, void, and of no force; tihéthis compact each State acceded as a State,amd is
integral party; that this government, created by this compas not made the exclusive or final judge of the
extent of the powers delegated to itself, since that wwad@ made its discretion, and not the Constitution, the
measure of its powers; but that, as in all other casesngpact among powers having no common judge, each
party has an equal right to judge for itself, as welhtractions as of the mode and measure of redress....

3. Resolved, That it is true as a general principlejsatso expressly declared by one of the amendments to the
Constitutions, that “the powers not delegated to the di8tates by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively tioe fweople”; and that, no power over the freedom of religion,
freedom of speech, or freedom of the press, being delegetieel United States by the Constitution, nor
prohibited by it to the States, all lawful powers respecthe same did of right remain, and were reserved to the
States, or to the people; that thus was manifest@ddister mination to retain to themselves the right of jodgi

how far the licentiousness of speech, and of the presshenalgridged without lessening their useful freedom,
and how far those abuses which cannot be separated fromgbeshould be tolerated, rather than the use be
destroyed; ... and that, in addition to this general principteexpress declaration, another and more special
provision, has been made by one of the amendments to the @anstiivhich expressly declares, that “Congress
shall make no law respecting an establishment of religiopratibiting the free exercise thereof, or abridging the
freedom of speech, or of the press,” thereby guardirtheisame sentence, and under the same words, the
freedom of religion, of speech, and of the press, inshrthat whatever violates either throws down the
sanctuary which covers the others,—and that libels, falselamdddefamation, equally with heresy and false
religion, are withheld from the cognizance of federal tribsin@hat therefore the act of Congress of the United
States, passed on the 14th of July, 1798, entitled “An Amtidition to the Act entitled ‘An Act for the

punishment of certain Crimes against the United Statekjch does abridge the freedom of the press, is not law,
but is altogether void, and of no force....

6. Resolved, That the imprisonment of a person under the pratettilee laws of this commonwealth, on his
failure to obey the simple order of the President to deparof the United States, as is undertaken by sajd ac
entitled, “An Act concerning Aliens,” is contrary to t@®nstitution, one amendment in which has provided, that
“no person shall be deprived of liberty without due procésaw”; and that another having provided, “that, in all
criminal prosecutions, the accused shall enjoy the rigbtibdic trial by an impartial jury, to be informed as to the
nature and cause of the accusation, to be confrontedhgitlitnesses against him, to have compulsory process
for obtaining witnesses in his favor, and to have thei@sgie of counsel for his defence,” the same act
undertaking to authorize the President to remove a persof tigt Onited States who is under the protection of
the law, on his own suspicion, without accusation, without pithout public trial, without confrontation of the
witnesses against him, without heating witnesses in ¥ favithout defense, without counsel, is contrary to
these provisions also of the Constitution, is thereforeavat but utterly void, and of no force....

8th. Resolved, ... This commonwealth ... considers union, for specitional purposes, and particularly to

those specified in their late federal compact, to be fiyendithe peace, happiness and prosperity of all the States:
that faithful to that compact, according to the plainnhnd meaning in which it was understood and acceded to
by the several parties, it is sincerely anxious for ies@rvation: that it does also believe, that to take trem

States all the powers of self-government and transfer thengéneral and consolidated government, without



regard to the special delegations and reservations slyi@greed to in that compact, is not for the peace,
happiness or prosperity of these States; and that thetBf®i@mmonwealth is determined, as it doubts not its
co-States are, to submit to undelegated, and consegueithited powers in no man, or body of men on earth:
that in cases of an abuse of the delegated powers, theamsedflthe general government, being chosen by the
people, a change by the people would be the constitutiemeddy; but, where powers are assumed which have
not been delegated, a nullification of the act is the fighémedy: that every State has a natural right iexast
within the compact, to nullify of their own authority aisamptions of power by others within their limits: that
without this right, they would be under the dominion, absoluteuafichited, of whosoever might exercise this
right of judgment for them....

9. Resolved, lastly, ... That this commonwealth does therefdren its co-States for an expression of their
sentiments on the acts concerning aliens, and for thislpuent of certain crimes herein before specified, plainly
declaring whether these acts are or are not authorizteldgderal compact; ... and that the co-States, recurring
to their natural rights not made federal, will concur inl@i#eg these acts void and of no force, and will each
unite with this commonwealth in requesting their appedie@hext session of Congress.

2. Kentucky House of Representatives, November 17, 1799

Resolved, ... That the several states who formed [the {@.diwt], being sovereign and independent, have the
unquestionable right to judge of the infraction; and, Bhallification, by those sovereignties, of all
unauthorized acts done under color of that instrumenteigghtful remedy: That this commonwealth does,
under the most deliberate reconsideration, declare, thaaithdlien and Sedition Laws are, in their opinion,
palpable violations of the said Constitution;... That, altholghdommonwealth, as a party to the federal
compact, will bow to the laws of the Union, yet it doeshatdame time, declare, that it will not now, or ever
hereafter, cease to oppose, in a constitutional maevery attempt, at what quarter soever offered, to vidleie
compact: And finally, in order that no pretext or argursen&y be drawn from a supposed acquiescence, on the
part of this commonwealth, in the constitutionality of thiases, and be thereby used as precedents for similar
future violations of the federal compact, this commonwealth doesenter against them its solemn PROTEST.

Thomas Jefferson First Inaugural Address

March 4, 1801

Friends and Fellow-Citizens,

Called upon to undertake the duties of the first executiveeoffi our country, | avail myself of the
presence of that portion of my fellow-citizens which issh@ssembled to express my grateful thanks for the
favor with which they have been pleased to look towardtongeclare a sincere consciousness that the task
is above my talents, and that | approach it with tlaséous and awful presentiments which the greatness
of the charge and the weakness of my powers so justly ingpirging nation, spread over a wide and
fruitful land, traversing all the seas with the rich prdéurts of their industry, engaged in commerce with
nations who feel power and forget right, advancing rapaiestinies beyond the reach of mortal eye—
when | contemplate these transcendent objects, antleskertor, the happiness, and the hopes of this
beloved country committed to the issue and the auspidesafay, | shrink from the contemplation, and
humble myself before the magnitude of the undertaking. Utterdiged, should | despair did not the
presence of many whom | here see remind me that in thetogeauthorities provided by our Constitution
| shall find resources of wisdom, of virtue, and of zmalvhich to rely under all difficulties. To you, then,
gentlemen, who are charged with the sovereign functioregaidtion, and to those associated with you, |
look with encouragement for that guidance and support whaghenable us to steer with safety the vessel
in which we are all embarked amidst the conflicting eleinef a troubled world.

During the contest of opinion through which we have passeahih@tion of discussions and of
exertions has sometimes worn an aspect which might enpostrangers unused to think freely and to



speak and to write what they think; but this being now dedgldtie voice of the nation, announced
according to the rules of the Constitution, all will, of cgmjrarrange themselves under the will of the law,
and unite in common efforts for the common good. All, tod, lvélr in mind this sacred principle, that
though the will of the majority is in all cases to préwdiat will to be rightful must be reasonable; that the
minority possess their equal rights, which equal law mprstect, and to violate would be oppression. Let
us, then, fellow-citizens, unite with one heart and one nhietus restore to social intercourse that
harmony and affection without which liberty and evenitself are but dreary things. And let us reflect
that, having banished from our land that religious intoleeaunder which mankind so long bled and
suffered, we have yet gained little if we countenanpelitical intolerance as despotic, as wicked, and
capable of as bitter and bloody persecutions. During the thrdesoamulsions of the ancient world,
during the agonizing spasms of infuriated man, seeking through atabsglaughter his long-lost liberty, it
was not wonderful that the agitation of the billows shoafth even this distant and peaceful shore; that
this should be more felt and feared by some and lesghieys, and should divide opinions as to measures
of safety. But every difference of opinion is not a défece of principle. We have called by different
names brethren of the same principle. We are all Repuoblieae are all Federalists. If there be any among
us who would wish to dissolve this Union or to change its rggrbform, let them stand undisturbed as
monuments of the safety with which error of opinion mayoberated where reason is left free to combat
it. I know, indeed, that some honest men fear that a repuabdiovernment can not be strong, that this
Government is not strong enough; but would the honest patribie full tide of successful experiment,
abandon a government which has so far kept us free and fithe ¢dneoretic and visionary fear that this
Government, the world's best hope, may by possibility waergy to preserve itself? | trust not. | believe
this, on the contrary, the strongest Government on earthevéd the only one where every man, at the
call of the law, would fly to the standard of the lawgdavould meet invasions of the public order as his
own personal concern. Sometimes it is said that manalme trusted with the government of himself.
Can he, then, be trusted with the government of othersav@rwe found angels in the forms of kings to
govern him? Let history answer this question.

Let us, then, with courage and confidence pursue our own Feaer&epublican principles, our
attachment to union and representative government. Kindly segdngnature and a wide ocean from the
exterminating havoc of one quarter of the globe; too high-mitmleddure the degradations of the others;
possessing a chosen country, with room enough for ourrtisats to the thousandth and thousandth
generation; entertaining a due sense of our equal righetose of our own faculties, to the acquisitions of
our own industry, to honor and confidence from our fellow-aits&z@esulting not from birth, but from our
actions and their sense of them; enlightened by a berligione professed, indeed, and practiced in
various forms, yet all of them inculcating honesty, trigmgerance, gratitude, and the love of man;
acknowledging and adoring an overruling Providence, which bisallspensations proves that it delights
in the happiness of man here and his greater happinesftdrerasth all these blessings, what more is
necessary to make us a happy and a prosperous peopledetiing more, fellow-citizens—a wise and
frugal Government, which shall restrain men from injuring @amether, shall leave them otherwise free to
regulate their own pursuits of industry and improvementsaad not take from the mouth of labor the
bread it has earned. This is the sum of good governmenthiand necessary to close the circle of our
felicities.

About to enter, fellow-citizens, on the exercise of elitvhich comprehend everything dear and
valuable to you, it is proper you should understand whatrhdie essential principles of our Government,
and consequently those which ought to shape its Admatien. | will compress them within the narrowest
compass they will bear, stating the general principle, dualhits limitations. Equal and exact justice to
all men, of whatever state or persuasion, religious liigat; peace, commerce, and honest friendship
with all nations, entangling alliances with none; the suppfdtie State governments in all their rights, as
the most competent administrations for our domestic cos@ard the surest bulwarks against
antirepublican tendencies; the preservation of the Genevar@uent in its whole constitutional vigor, as
the sheet anchor of our peace at home and safety abrjeathus care of the right of election by the
people—a mild and safe corrective of abuses which aredbpp the sword of revolution where peaceable
remedies are unprovided; absolute acquiescence in the dedktbesmajority, the vital principle of
republics, from which is no appeal but to force, the vitalgiple and immediate parent of despotism; a



well-disciplined militia, our best reliance in peace amdthe first moments of war till regulars may relieve
them; the supremacy of the civil over the military authogggnomy in the public expense, that labor may
be lightly burthened; the honest payment of our debts and gaesetvation of the public faith;
encouragement of agriculture, and of commerce as its hadiditnaidiffusion of information and
arraignment of all abuses at the bar of the public reasssgdm of religion; freedom of the press, and
freedom of person under the protection of the habeas corpbBjay juries impartially selected. These
principles form the bright constellation which has goneneefis and guided our steps through an age of
revolution and reformation. The wisdom of our sages and bloodrdfieroes have been devoted to their
attainment. They should be the creed of our political féiih text of civic instruction, the touchstone by
which to try the services of those we trust; and sho@ldvender from them in moments of error or of
alarm, let us hasten to retrace our steps and tardgaroad which alone leads to peace, liberty, and
safety.

| repair, then, fellow-citizens, to the post you have assigme With experience enough in
subordinate offices to have seen the difficulties af the greatest of all, | have learnt to expect thatlit
rarely fall to the lot of imperfect man to retir@ifn this station with the reputation and the favor which
bring him into it. Without pretensions to that high confideyme reposed in our first and greatest
revolutionary character, whose preeminent services hatedrtim to the first place in his country's love
and destined for him the fairest page in the volume tiftdihistory, | ask so much confidence only as
may give firmness and effect to the legal administratiooar affairs. | shall often go wrong through
defect of judgment. When right, | shall often be thoughthgrioy those whose positions will not command
a view of the whole ground. | ask your indulgence for my omorg, which will never be intentional, and
your support against the errors of others, who may condenintiwéyawould not if seen in all its parts.
The approbation implied by your suffrage is a great coneol& me for the past, and my future solicitude
will be to retain the good opinion of those who have bestatweddvance, to conciliate that of others by
doing them all the good in my power, and to be instrumémntile happiness and freedom of all.

Relying, then, on the patronage of your good will, | advanteabedience to the work, ready to retire
from it whenever you become sensible how much better chagcmiyour power to make. And may that Infinite
Power which rules the destinies of the universe lead¢@umcils to what is best, and give them a favorable issue
for your peace and prosperity.

9. Despite the success of the Jeffersonian-Republicamsthe election of 1800, the Federalists managed to
maintain a firm grasp on the judiciary branch when John Adams, the outgoing president, made numerous
last-minute appointments of federal judges. The Repuldans referred to these men as the “Midnight Judges,”
their appointments signed by Adams only hours before Thoas Jefferson assumed the presidency. Both
Jefferson and James Madison were suspicious that the Feddists in the judiciary branch were moving to
expound on the meaning of the Constitution by expandinds power and limiting the powers of the legislative
and executive branches. The Federalists insisted thétte judiciary branch possessed the authority to nullify
acts of Congress. Supreme Court Chief Justice John Marah, a leading Federalist who had served as
secretary of state for Adams, seized the opportunity tssue a firm statement on the theory of judicial reéw
in Marbury v. Madison

The case arose out of William Marbury’s attempt to assumais seat as justice of the peace for the
District of Columbia. As one of the “Midnight Judges” appointed by Adams, Marbury’s commission had
been signed and sealed but not delivered when Jefferstmok office. Jefferson ordered Madison, his secretgr
of state, to withhold the commission. Marbury appealeda the Supreme Court to direct Madison to perform
his duty. The justices ruled that while Marbury had a right to his commission, the Court had no authority to
compel Madison to deliver it. It appeared on the suice to be a clear victory for the Jeffersonian-
Republicans; however, Marshall's reasoning for his opiion proved that though the judiciary could not force
the delivery of a commission, it had the authority to dclare legislation unconstitutional. Marshall ruled that
if Section 13 of the Judiciary Act of 1789, which authoried the Court to issue writs of mandamus, was
constitutional then the Court would force Madison to @liver the commission. But Marshall argued that
Congress had exceeded its authority, that the Constituin defined the powers of the judiciary, and that the
legislative branch had no right to expand them. Therefag, the law empowering the Court to issue writs was
unconstitutional. Though it seemed to deny its own autrity, Marshall’s ruling radically expanded the
powers of the judiciary. Marshall argued that it was “enphatically the province and duty of the judicial



department to say what the law is.”

Following the Court’s decision inMarbury v. Madison the justices claimed the right of the judiciary
branch to nullify both legislative acts and judicial cecisions issued at the state level. As states’ rights
advocates challenged the Court’s right to void state laws drrulings, Marshall continued to affirm the
constitutionality of judicial review. In McCulloch v. Maryland Marshall upheld, as Alexander Hamilton had
done so nearly thirty years before, the constitutionalit of the Second Bank of the United States. Opposed to
the idea of a national bank, states’ rights advocates in ¢hegislatures of several states attempted to prevent
the opening of bank branches within their state boundarie. Maryland's legislature imposed a stiff tax on
banks not chartered by the state. The chief officer dhe U.S. bank’s Maryland branch refused to pay the tax
and appealed to the Court. Echoing Jefferson’s arguments ageit the constitutionality of a national bank,
Maryland insisted that the state had the sovereign powentlevy a tax on any property within its boundaries.
Marshall ruled that the Constitution gave Congress thgower to make all “necessary and proper” laws to
carry out its delegated powers; therefore, if Congress aintained that a national bank would enable it to meet
its constitutional responsibilities then a national bak was constitutional. Having expanded the powers of the
judiciary branch with Marbury v. Madison Marshall had now expanded the powers of the legislatvbranch
and thus federal power to an extraordinary degree. Marsall’s tenure on the bench resulted in the
strengthening of the judicial branch at the expense dhe executive and legislative branches, increasing the
power of the federal government at the expense of tlates, and advancing the interests of the propertied
and commercial classes. As Marshall explained in his dsobn that “we must never forget that it is a
constitution we are expounding.”

John Marshall by Henry Inman, 1834

Marbury v. Madison
1803
Mr. Chief Justice MARSHALL delivered the opinion of theudo
The peculiar delicacy of this case, the novelty of sohiis aircumstances, and the real difficulty
attending the points which occur in it require a completestpno of the principles on which the opinion to be

given by the court is founded. . . .

In the order in which the court has viewed this subjectidi@ving questions have been considered and
decided.

1st. Has the applicant a right to the commission he demands?



2d. If he has a right, and that right has been violatethelaws of his country afford him a
remedy?

3d. If they do afford him a remedy, is it a mandamus ngstrom this court?
The first object of inquiry is,
Has the applicant a right to the commission he demands? . .

It is, therefore, decidedly the opinion of the court, thiaén a commission has been signed by the
President, the appointment is made; and that the commissiomplete, when the seal of the United States has
been affixed to it by the Secretary of State. . . .

Mr. Marbury, then, since his commission was signed by tasident, and sealed by the Secretary of
State, was appointed; and as the law creating theepfjave the officer a right to hold for five years, independe
of the executive, the appointment was not revocable, butdviestiee officer legal rights, which are protected by
the laws of his country.

To withhold his commission, therefore, is an act deebyeithe court not warranted by law, but violative
of a vested legal right.

This brings us to the second inquiry; which is,
If he has a right, and that right has been violatedhedaws of this country afford him a remedy? . . .

The government of the United States has been emphateattgd a government of laws, and not of
men. It will certainly cease to deserve this high appelh, if the laws furnish no remedy for the violation of a
vested legal right.

If this obloquy is to be cast on the jurisprudence of ountcguit must arise from the peculiar character
of the case. . ..

By the constitution of the United States, the Presidenvested with certain important political powers
in the exercise of which he is to use his own discretiad,is accountable only to his country in his political
character and to his own conscience. To aid him in tHferpasince of these duties, he is authorized to appoint
certain officers, who act by his authority, and in confity with his orders.

In such cases, their acts are his acts; and whateveoophay be entertained of the manner in which
executive discretion may be used, still there existscandexist, no power to control that discretion. The subje
are political. . . .

The conclusion from this reasoning is, that where the hdatipartments are the political or
confidential agents of the executive, merely to executavilhef the President, or rather to act in casealich
the executive possesses a constitutional or legal disgraetidmnng can be more perfectly clear than that s
are only politically examinable. But where a specific dutgssigned by laws and individual rights depend upon
the performance of that duty, it seems equally cledrthieaindividual who considers himself injured, has a right
to resort to the laws of his country for a remedy. . .

It is, then, the opinion of the Court,
1st. That by signing the commission of Mr. Marbury, thesilent of the United States appointed him a

justice of peace for the county of Washington, in tis#rigt of Columbia; and that the seal of the UniGgdtes,
affixed thereto by the Secretary of State, is conclugsemony of the verity of the signature, and of the



completion of the appointment, and that the appointment cexferr him a legal right to the office for the space
of five years.

2d. That, having this legal title to the office, he haonsequent right to the commission; a refusal to
deliver which is a plain violation of that right, for whithe laws of his country afford him a remedy.

It remains to be inquired whether,

3d He is entitled to the remedy for which he applies. @aEends on,
1st. The nature of the writ applied for; and,

2d. The power of this court. . . .

This, then, is a plain case for a mandamus either ieedéhe commission, or a copy of it from the
record; and it only remains to be enquired,

Whether it can issue from this court.

The act to establish the judicial courts of the UnitedeStauthorizes the Supreme Court to issue writs of
mandamus in cases warranted by the principles and usages ¢d lny courts appointed, or persons holding
office, under the authority of the United States.

The Secretary of State, being a person holding an offideruhe authority of the United States, is
precisely within the letter of the description, and if dusirt is not authorized to issue a writ of mandamussith
an officer, it must be because the law is unconstitutiamal therefore absolutely incapable of conferring the
authority, and assigning the duties which its words purparonfer and assign.

The constitution vests the whole judicial power of the UnitedieStin one Supreme Court, and such
inferior courts as congress shall, from time to tiorelain and establish. This power is expressly extended to all
cases arising under the laws of the United States; arse@oantly, in some form, may be exercised over the
present case; because the right claimed is given by a ldwe dfnited States.

In the distribution of this power it is declared that "the o Court shall have original jurisdiction in
all cases affecting ambassadors, other public ministers@nsuls, and those in which a state shall be a. party
all other cases, the Supreme Court shall have appeltadigtion.” . . .

If it had been intended to leave it in the discretiotheflegislature to apportion the judicial power
between the supreme and inferior courts according to ithefwhat body, it would certainly have been useless to
have proceeded further than to have defined the judicial pawérthe tribunals in which it should be vested. The
subsequent part of the section is mere surplusage, lislgntithout meaning, if such is to be the construction. If
congress remains at liberty to give this court appellatgdigtion, where the constitution has declared their
jurisdiction shall be original, and original jurisdiction wlehe constitution has declared it shall be appellage; t
distribution of jurisdiction, made in the constitution, isnfiowithout substance.

Affirmative words are often, in their operation, negatof other objects than those affirmed; and in this
case, a negative or exclusive sense must be given to thémydave no operation at all.

It cannot be presumed that any clause in the constitwimbeinded to be without effect; and, therefore,
such a construction is inadmissible unless the wordsresigju. . .



The authority, therefore, given to the Supreme Court, bg¢hestablishing the judicial courts of the
United States, to issue writs of mandamus to public offj@pears not to be warranted by the constitution and it
becomes necessary to inquire whether a jurisdiction sorcedfean be exercised.

The question, whether an act, repugnant to the constititiobecome the law of the land is a question
deeply interesting to the United States; but, happily, hahantricacy proportioned to its interest. It seemy onl
necessary to recognize certain principles, supposed tdbawdong and well established, to decide it.

That the people have an original right to establishieir future government, such principles, as, in their
opinion, shall most conduce to their own happiness is the daswhich the whole American fabric has been
erected. The exercise of this original right is a/\great exertion; nor can it, nor ought it, to be frediyen
repeated. The principles, therefore, so establishedjesamed fundamental. And as the authority from which they
proceed is supreme, and can seldom act, they are designegéomanent.

This original and supreme will organizes the governmentaasmns to different departments their
respective powers. It may either stop here, or estat#ighin limits not to be transcended by those departments.

The government of the United States is of the latter qegnm The powers of the legislature are defined
and limited, and that those limits may not he mistakerfiorgotten, the constitution is written. To what purpose
are powers limited, and to what purpose is that litiitecommitted to writing, if these limits may, at anye,
be passed by those intended to be restrained? The distinctieebet government with limited and unlimited
powers is abolished, if those limits do not confine the personghom they are imposed, and if acts prohibited
and acts allowed, are of equal obligation. It is gpsttion too plain to be contested, that the constitutomtrols
any legislative act repugnant to it; or, that the legiséamay alter the constitution by an ordinary act.

Between these alternatives there is no middle groundcdititution is either a superior paramount law,
unchangeable by ordinary means, or it is on a level avifinary legislative acts, and, like other acts, isralile
when the legislature shall please to alter it.

If the former part of the alternative be true then aslagive act contrary to the constitution is not law: if
the latter part be true, then written constitutions arardbsttempts, on the part of the people, to limit a power i
its own nature illimitable.

Certainly all those who have framed written constitutiomstemplate them as forming the fundamental
and paramount law of the nation, and, consequentlyhtwy of every such government must be, that an act of
the legislature, repugnant to the constitution, is void.

This theory is essentially attached to a written trion, and, is consequently, to be considered, by this
court, as one of the fundamental principles of our sodietynot therefore to be lost sight of in the further
consideration of this subject.

If an act of the legislature, repugnant to the constitutsompid, does it, notwithstanding its invalidity,
bind the courts, and oblige them to give it effect? Ootlirer words, though it be not law, does it constitute a rule
as operative as if it were a law? This would be to twewt in fact what was established in theory; and would
seem, at first view, an absurdity too gross to beiedion. It shall, however, receive a more attentive
consideration.

It is emphatically the province and duty of the judicial dapant to say what the law is. Those who
apply the rule to particular cases, must of necessity expanchchterpret that rule. If two laws conflict withaba
other the courts must decide on the operation of each.

So if a law be in opposition to the constitution; if bt law and the constitution apply to a particular
case, so that the court must either decide that caserowiily to the law, disregarding the constitution; or



conformably to the constitution, disregarding the law; thetamust determine which of these conflicting rules
governs the case. This is of the very essence of judiaigl

If, then, the courts are to regard the constitution anddhstitution is superior to any ordinary act of the
legislature, the constitution, and not such ordinary act gmsern the case to which they both apply.

Those, then, who controvert the principle that the constitiss to be considered, in court, as a
paramount law are reduced to the necessity of maintaih&tgourts must close their eyes on the constitution,
and see only the law.

This doctrine would subvert the very foundation of all wnittenstitutions. It would declare that an act
which according to the principles and theory of our governisegntirely void, is yet, in practice, completely
obligatory. It would declare that if the legislatur@kklo what is expressly forbidden, such act, notwithstanding
the express prohibition, is in reality effectual. It wob&lgiven to the legislature a practical and real
omnipotence, with the same breath which professestticteébeir powers within narrow limits. It is predaimg
limits and declaring that those limits may be passgdieaisure.

That it thus reduces to nothing what we have deemed thegfreaprovement on political institutions, a
written constitution, would of itself be sufficient, America, where written constitutions have been viewdhd wi
so much reverence, for rejecting the construction. Butehelr expressions of the constitution of the United
States furnish additional arguments in favor of iteapn.

The judicial power of the United States is extended tceales arising under the constitution.

Could it be the intention of those who gave this poweaaipthat in using it the constitution should not be
looked into? That a case arising under the constitution sheulédided without examining the instrument under
which it arises?

This is too extravagant to be maintained.

In some cases, then, the constitution must be looked inteeljudges. And it they can open it at all, what
part of it are they forbidden to read or to obey?

There are many other parts of the constitution which serMestrate this subject.

It is declared that "no tax or duty shall be laid ockas exported from any state." Suppose a duty on the
export of cotton, of tobacco or of flour; and a suititnged to recover it. Ought judgment to be rendered ih suc
case? ought the judges to close their eyes on the constituttionly see the law?

The constitution declares "that no bill of attainder opest facto law shall be passed.”

If, however, such a bill should he passed and a person shopidsezuted under it; must the court
condemn to death those victims whom the constitution endeavoprsserve?

"No person," says the constitution, "shall be convictetieafson unless on the testimony of two
witnesses to the same overt act, or on confession incoueh"

Here the language of the constitution is addressed esgeoistie courts. It prescribes directly for them,
a rule of evidence not to be departed from. If the legislatuvald change that rule, and declare one witness, or a
confession out of court, sufficient for conviction, must thestitutional principle yield to the legislative act?

From these, and many other selections which might be,ntasl@pparent, that the framers of the
constitution contemplated that instrument as a rule fogtivernment of courts, as well as of the legislature. Why



otherwise does it direct the judges to take an oath to duipghdhis oath certainly applies in an especial manner,
to their conduct in their official character. How immid@impose it on them, if they were to be used as the
instruments, and the knowing instruments, for violating wihey swear to support!

The oath of office, too, imposed by the legislaturepisipletely demonstrative of the legislative opinion
on this subject. It is in these words: "I do solemnly swieat | will administer justice without respect to s,
and do equal right to the poor and to the rich; andithél faithfully and impartially discharge all theutles
incumbent on me as, according to the best of my abibtiel understanding agreeably to the constitution and
laws of the United States." Why does a judge swear to digelhds duties agreeably to the constitution of the
United States if that constitution forms no rule fordgosernment?—if it is closed upon him, and cannot be
inspected by him?

If such be the real state of things, this is worse Hw@mn mockery. To prescribe, or to take this oath,
becomes equally a crime.

It is also not entirely unworthy of observation, thati@claring what shall be the supreme law of the land,
the constitution itself is first mentioned; and not theslafithe United States generally, but those only which
shall be made in pursuance of the constitution, have that ran

Thus, the particular phraseology of the constitution of the Widtates confirms and strengthens the
principle, supposed to be essential to all written dmrtisins, that a law repugnant to the constitution is vaid;, a
that courts, as well as other departments, are bound bnshament.

The rule must be discharged. [Mandamus denied.]
McCulloch v. Maryland
1819
Chief Justice Marshall delivered the opinion of the Court

In the case now to be determined, the defendant, a sov&taitg, denies the obligation of a law
enacted by the legislature of the Union, and the plaiatiffhis part, contests the validity of an act which
has been passed by the legislature of that State. Thawibms of our country, in its most interesting and
vital parts, is to be considered; the conflicting powerfiefgovernment of the Union and of its members,
as marked in that constitution, are to be discussedampinion given, which may essentially influence
the great operations of the government. No tribunal can agpso@b a question without a deep sense of
its importance, and of the awful responsibility involvedts decision. . . .

The first question made in the cause is, has Congress pmweorporate a bank? . . .

In discussing this question, the counsel for the Stakanfland have deemed it of some
importance, in the construction of the constitution, to cmnghat instrument not as emanating from the
people, but as the act of sovereign and independent Sthgepowers of the general government, it has
been said, are delegated by the States, who alone gredwalreign; and must be exercised in
subordination to the States, who alone possess supreme dominion.

It would be difficult to sustain this proposition. Therwention which framed the constitution
was indeed elected by the State legislatures. But theimnsiit, when it came from their hands, was a
mere proposal, without obligation, or pretensions to.ifT]he instrument was submitted to the people.
They acted upon it in the only manner in which they canadetys effectively, and wisely, on such a
subject, by assembling in convention. It is true, they dsleehin their several States—and where else



should they have assembled? No political dreamer wasvédeenough to think of breaking down the
lines which separate the States, and of compounding theigamgreople into one common mass. . . .

From these conventions the constitution derives its whole aythor.

To the formation of a league, such as was the confeoley#itie State sovereignties were
certainly competent. But when, “in order to form a mmegect union,” it was deemed necessary to
change this alliance into an effective government, possegseatjand sovereign powers, and acting
directly to the people, the necessity of referring i people, and of deriving its powers directly from
them, was felt and acknowledged by all. . . .

The government of the Union, then, (Whatever may be theemglel of this fact on the case), is,
emphatically, and truly, a government of the peopléodm and in substance it emanates from them. Its
powers are granted by them, and are to be exercisedydoadhem, and for their benefit.

This government is acknowledged by all to be one of enumeratedgoweThat principle [is]
now universally admitted. But the question respecting theneste¢he powers actually granted, is
perpetually arising, and will probably continue to ar&selong as our system shall exist. . . .

In discussing these questions, the conflicting powers ajeheral and State governments must
be brought into view, and the supremacy of their respectivg lahen they are in opposition, must be
settled. . ..

The government of the United States, then, though limitéd powers, is supreme; and its laws,
when made in pursuance of the constitution, form the supremef ke land, “and anything in the
constitution or laws of any State to the contrary notwsatihding.”

Among the enumerated powers, we do not find that of edtaidis. bank or creating a
corporation. But there is no phrase in the instrument whiahthe articles of confederation, excludes
incidental or implied powers; and which requires thatrghing granted shall be expressly and minutely
described. Even the 10th Amendment, which was framed f@uitp®se of quieting the excessive
jealousies which had been excited, omits the word "eglyresind declares only that the powers "not
delegated to the United States, nor prohibited to thee§ are reserved to the States or to the people”;
thus leaving the question, whether the particular power whashbracome the subject of contest has been
delegated to the one government, or prohibited to the oth@éeptnd on a fair construction of the whole
instrument. . . . A constitution, to contain an accudatail of all the subdivisions of which its great
powers will admit, and of all the means by which they imagarried into execution, would partake of
the prolixity of a legal code, and could scarcely bér@med by the human mind. It would probably never
be understood by the public. Its nature, therefore, rexjuinat only its great outlines should be marked,
its important objects designated, and the minor ingréslighich compose those objects be deduced from
the nature of the objects themselves. . . . In considdriggjuestion, then, we must never forget that it is
a constitution we are expounding.

Although, among the enumerated powers of government, we dimcidthe word "bank," or
"incorporation,” we find the great powers to lay and coli@ees; to borrow money; to regulate
commerce; to declare and conduct a war; and to raiseugpadrs armies and navies. The sword and the
purse, all the external relations, and no inconsiderablepat the industry of the nation, are entrusted
to its government. . . [A] government, entrusted with such epmivers, on the due execution of which
the happiness and prosperity of the nation so vitally depends,atso be entrusted with ample means
for their execution. The power being given, it is the intesethe nation to facilitate its execution. It can
never be their interest, and cannot be presumed to haneHaseintention, to clog and embarrass its
execution by withholding the most appropriate means. . . .



But the constitution of the United States has not leftitifé of Congress to employ the
necessary means, for the execution of the powers contarriee government, to general reasoning. To
its enumeration of powers is added that of making aa¥slwhich shall be necessary and proper for
carrying into execution the foregoing powers, and all gblegrers vested by this constitution, in the
government of the United States, or in any department thereof.

The counsel for the State of Maryland have urged vadogisments, to prove that this clause,
though in terms a grant of power, is not so in effectjidtally restrictive of the general right, which
might otherwise be implied, of selecting means forcakag the enumerated powers. . . .

The subject is the execution of those great powers on whiechelfare of a nation essentially
depends. It must have been the intention of those who gaeepberers, to insure, as far as human
prudence could insure, their beneficial execution. This cootdbe done by confiding the choice of
means to such narrow limits as not to leave it impiheer of Congress to adopt any which might be
appropriate, and which were conducive to the end. This poavis made in a constitution intended to
endure for ages to come, and, consequently, to be adagtezlvarious crises of human affairs. To have
prescribed the means by which government should, in all ftitnes execute its powers, would have
been to change, entirely, the character of the instryraad give it the properties of a legal code. It
would have been an unwise attempt to provide, by immutalas, rigr exigencies which, if foreseen at
all, must have been seen dimly, and which can be begtpd for as they occur. . . .

We admit, as all must admit, that the powers of the governhare limited, and that its limits are
not to be transcended. But we think the sound constructidre afonstitution must allow to the national
legislature that discretion, with respect to the mégnahich the powers it confers are to be carried into
execution, which will enable that body to perform the higtied assigned to it, in the manner most
beneficial to the people. Let the end be legitimatet ket within the scope of the constitution, and all
means which are appropriate, which are plainly adaptéehtend, which are not prohibited, but consist
with the letter and spirit of the constitution, are cibasbnal. . . .

Should Congress, in the execution of its powers, adopgumeswhich are prohibited by the
constitution; or should Congress, under the pretext of exedtgipgwers, pass laws for the
accomplishment of objects not entrusted to the governmewmbuid become the painful duty of this
tribunal, should a case requiring such a decision conzeeif to say that such an act was not the law of
the land. But where the law is not prohibited, and isyeallculated to effect any of the objects entrusted
to the government, to undertake here to inquire into the debitsenecessity, would be to pass the line
which circumscribes the judicial department, and to toakbgislative ground. This court disclaims all
pretensions to such a power. . . .

It being the opinion of the Court, that the act incorpogathe bank is constitutional; and that the
power of establishing a branch in the State of Marylarghthe properly exercised by the bank itself, we
proceed to inquire--

2. Whether the State of Maryland may, without violatingdbestitution, tax that branch?

That the power of taxation is one of vital importaribaf it is retained by the States; that it is not
abridged by the grant of a similar power to the governmethiteobJnion; that it is to be concurrently
exercised by the two governments: are truths which haxer heen denied. But, such is the paramount
character of the constitution, that its capacity to wakdany subject from the action of even this power,
is admitted. . . .

[T]he constitution and the laws made in pursuance theresugreme; . . . they control the
constitution and laws of the respective States, and caermantrolled by them. From this, which may be
almost termed an axiom, other propositions are deducemt@tdes, on the truth or error of which, and
on their application to this case, the cause has been supgpasgaend. These are, 1st. that a power to



create implies a power to preserve. 2nd. That a powdestooy, if wielded by a different hand, is hostile
to, and incompatible with these powers to create andesepre. 3d. That where this repugnancy exists,
that authority which is supreme must control, not yielth&t over which it is supreme. . . .

The power of Congress to create, and of course to centine bank, was the subject of the
preceding part of this opinion; and is no longer to be coresides questionable.

That the power of taxing it by the States may be exalss as to destroy it, is too obvious to be
denied. . ..

The Court has bestowed on this subject its most deléeaaisideration. The result is a
conviction that the States have no power, by taxation orvae to retard, impede, burden, or in any
manner control, the operations of the constitutional lawstethday Congress to carry into execution the
powers vested in the general government. This is, we thinkntneidable consequence of that
supremacy which the constitution has declared.

We are unanimously of opinion, that the law passed blethglature of Maryland, imposing a
tax on the Bank of the United States, is unconstitutiorcvard.

10. in the summer of 1823, George Canning, the British Foign Minister, proposed that the United States
and Britain issue a joint statement disavowing any expansiast claims to territory in the Americas,
particularly Latin America. President James Monroe’s Seretary of State, John Quincy Adams, urged the
president not to make any pledge against acquiring additical territory in the future, particularly in Texas,
Mexico, and the Caribbean. On December 2, 1823, Monroedluded what has become known as the Monroe
Doctrine in his Annual Message to Congress. Monroe ptihe world powers on notice that the Americas were
no longer open to colonization by any nation. Any intergntion in the Western Hemisphere would be
considered a hostile act. Monroe pledged that the Uieid States would not intervene in European wars or
internal affairs in return for Europe’s pledge to stay out of American affairs. European nations criticized tle
President’s policy as an American argument for unilateraintervention over Western Hemisphere nations.
The Doctrine represented the culmination of the queédor American independence and sovereignty.

James Monroe John Quincy Adams
Monroe Doctrine

December 2, 1823



At the proposal of the Russian Imperial Government, madegh the minister of the Emperor residing
here, a full power and instructions have been transntitdee minister of the United States at St. Peterslaurg t
arrange by amicable negotiation the respective rights éembgts of the two nations on the northwest coast of
this continent. A similar proposal has been made byHpetial Majesty to the Government of Great Britain,
which has likewise been acceded to. The Government ofritedStates has been desirous by this friendly
proceeding of manifesting the great value which they haxariably attached to the friendship of the Emperor
and their solicitude to cultivate the best understandinig it Government. In the discussions to which this
interest has given rise and in the arrangements by whéghnbay terminate the occasion has been judged proper
for asserting, as a principle in which the rights emerests of the United States are involved, that therisare
continents, by the free and independent condition which they Bauenad and maintain, are henceforth not to be
considered as subjects for future colonization by any Europeagrgow

It was stated at the commencement of the last sessiba treat effort was then making in Spain and
Portugal to improve the condition of the people of thosetc@snand that it appeared to be conducted with
extraordinary moderation. It need scarcely be remarladtie results have been so far very different from what
was then anticipated. Of events in that quarter ogkblee, with which we have so much intercourse and from
which we derive our origin, we have always been anxiodsraarested spectators. The citizens of the United
States cherish sentiments the most friendly in favéhefiberty and happiness of their fellow-men on that side o
the Atlantic. In the wars of the European powers in matidating to themselves we have never taken any part,
nor does it comport with our policy to do so. It is omtyen our rights are invaded or seriously menaced teat w
resent injuries or make preparation for our defense. ih@imovements in this hemisphere we are of necessity
more immediately connected, and by causes which must beustio all enlightened and impartial observers.
The political system of the allied powers is essdwtddifferent in this respect from that of America. $hi
difference proceeds from that which exists in their raspgeGovernments; and to the defense of our own, which
has been achieved by the loss of so much blood and ®easdrmatured by the wisdom of their most
enlightened citizens, and under which we have enjoyed unexafaptaty, this whole nation is devoted. We
owe it, therefore, to candor and to the amicable oratexisting between the United States and those powers to
declare that we should consider any attempt on theitgartend their system to any portion of this hemisphere
as dangerous to our peace and safety. With the existing e®landependencies of any European power we have
not interfered and shall not interfere. But with the Gowgents who have declared their independence and
maintain it, and whose independence we have, on great catgideand on just principles, acknowledged, we
could not view any interposition for the purpose of oppngstiiem, or controlling in any other manner their
destiny, by any European power in any other light than asiéimfestation of an unfriendly disposition toward
the United States. In the war between those new Governnreh&pain we declared our neutrality at the time of
their recognition, and to this we have adhered, and siwiintie to adhere, provided no change shall occur
which, in the judgment of the competent authorities of@asernment, shall make a corresponding change on
the part of the United States indispensable to their $gcuri

The late events in Spain and Portugal show that Europé issettled. Of this important fact no
stronger proof can be adduced than that the allied pskerdd have thought it proper, on any principle
satisfactory to themselves, to have interposed by farttee internal concerns of Spain. To what extent such
interposition may be carried, on the same principlegsestion in which all independent powers whose
governments differ from theirs are interested, even thosererste, and surely none of them more so than the
United States. Our policy in regard to Europe, which adopted at an early stage of the wars which have so long
agitated that quarter of the globe, nevertheless rertfersame, which is, not to interfere in the intenmaicerns
of any of its powers; to consider the government de fadioedggitimate government for us; to cultivate friendly
relations with it, and to preserve those relations fsgrak, firm, and manly policy, meeting in all instantles
just claims of every power, submitting to injuries from none.iBuegard to those continents circumstances are
eminently and conspicuously different.

It is impossible that the allied powers should extend thditical system to any portion of either
continent without endangering our peace and happiness; noryareaielieve that our southern brethren, if left
to themselves, would adopt it of their own accord. Igisadly impossible, therefore, that we should behold such
interposition in any form with indifference. If we look the comparative strength and resources of Spain and



those new Governments, and their distance from each otherstitbe obvious that she can never subdue them. It
is still the true policy of the United States to leave theigs to themselves, in hope that other powers will pursue
the same course. . ..

11. As most southerners came to view federal tariff acts assponsible for the stagnation of their states’ econades
and an indication of an expanding federal government, sona the region’s leaders began to consider secession as a
remedy. President Andrew Jackson’s Vice President, JohC. Calhoun, labored to develop a moderate alternativeo
secession. Calhoun drew from the ideas of Jefferson aMhdison, as expressed in the Kentucky and Virginia
Resolutions, to create his theory of nullification. Choun argued that the Union was a compact between sovegei
states. Therefore, the people of each state, actingspecially elected conventions, had a legal right to Hifily any
federal law that exceeded the boundaries of power granted Congress under the Constitution. Once a state nulléd
congressional legislation that law would become null and igin that particular state.

In the Senate, a debate ensued between Massachus8tsator Daniel Webster and South Carolina Senator
Robert Hayne over Calhoun’s theory of nullification. In his rebuttal to a speech made by Hayne, in which the Setor
from South Carolina reiterated Calhoun’s theory, Webster bok to the Senate floor and delivered a classic statemen
of constitutional nationalism. He argued that the peoplenot the states, had created the Constitution. Webstémnsisted
that the federal government did not merely act as an agemf the states but had sovereign powers in those areakeave
it had been delegated responsibility. Webster concludewith a quote that northerners would revere for yearso come:
“Liberty and Union, now and for ever, one and inseparabl&

In the winter of 1832-33 South Carolina employed Calhoun’doctrine of nullification to challenge the Tariffs
of 1828 and 1832. The tariffs, South Carolinians argued, failea fprovide any relief because it set import duties so
high. Opponents of the federal legislation termed thi&egislation the “Tariff of Abominations.” The South Carolina
state legislature convened a state convention and passedordinance of nullification declaring the law null ard void.

Despite Andrew Jackson’s policies, which promotededucing the power of the federal government, he
believed in asserting forceful presidential leadershpito preserve the Union in the face of a potent chalhge. Jackson
warned the South Carolinians that nullification was an acof treason and those that implemented it were traitorsin
his Proclamation on nullification, Jackson insisted thathe Union was perpetual and that according to the
Constitution, no state had the right to secede. To neforce his authority to enforce the tariffs acts, Congess passed
the Force Bill, reaffirming the president’s military powers under the Constitution. However, Jackson, thekillful
politician, requested Congress to reduce the tariffates and promised key southern states that he would Ipethem
gain control of Native American lands. With no other stats willing to join South Carolina, Calhoun and his
supporters worked with Kentucky’s Henry Clay to iron out a compromise tariff in 1833. When emotions had cooled,
South Carolina’s convention repealed the nullificatiorordinance and the crisis of 1832-33 came to an end.

Daniel Webster Reply to Robert Hayne
1830

The people ... erected this government. They gave it a @gdrsti and in that Constitution they have
enumerated the powers which they bestow on it. They hage iha limited government. They have defined its
authority. They have restrained it to the exercise di geovers as are granted; and all others, they declare, a
reserved to the States or the people. But, Sir, theyrmatv&opped here. If they had, they would have
accomplished but half their work. No definition can belsarg as to avoid possibility of doubt; no limitation so
precise, as to exclude all uncertainty. Who, then, sbhalitcue this grant of the people? ... [T]he very chief end,
the main design, for which the whole Constitution was fraametladopted, was to establish a government that
should not be obliged to act through State agency, or depe8thte opinion and State discretion. The people
had had quite enough of that kind of government under the @srateon. Under that system, the legal action, the
application of law to individuals, belonged exclusively to treest Congress could only recommend; their acts
were not of binding force, till the States had adoptedsandtioned them. Are we in that condition still? Are we
yet at the mercy of State discretion and State consiniti.

[T]he people have wisely provided, in the Constitution itselyoper, suitable mode and tribunal for
settling questions of Constitutional law. There ardex@onstitution grants of powers to Congress, and
restrictions on these powers. There are, also, pramiibn the States. Some authority must, therefore,
necessarily exist, having the ultimate jurisdictionixcaihd ascertain the interpretation of these grants,
restrictions, and prohibitions. The Constitution hasfifsainted out, ordained, and established that authority.



How has it accomplished this great and essential end?dbyriahg, ... that “the Constitution, and the laws of the
United States made in pursuance thereof, shall be the stifwenof the land, any thing in the constitution or
laws of any State to the contrary notwithstanding.”

This ... was the first great step. By this the suprematiyeoConstitution and laws of the United States is
declared. The people so will it. No State law ib¢ovalid which comes in conflict with the Constitutionaoy
law of the United States passed in pursuance of it. Botskall decide this question of interference? To whom
lies the last appeal? This ... the Constitution itself deatts by declaring, “that the judicial power shall extend
to all cases arising under the Constitution and lawseofUnited States.” These two provisions cover the whole
ground. They are, in truth, the keystone of the arch! Wiigke it is a government; without them it is a
confederation....

When my eyes shall be turned to behold for the last timsuheén heaven, may | not see him shining on
the broken and dishonored fragments of a once glorious Unidtades dissevered, discordant, belligerent; on a
land rent with civil feuds, or drenched, it may befraternal blood! Let their last feeble and lingering ganc
rather behold the gorgeous ensign of the republic ... nopa strased or polluted, nor a single star obscured,
bearing for its motto, no such miserable interrogator{ydsat is all this worth?” nor those other words of
delusion and folly, “Liberty first and Union afterward§it everywhere, spread all over in characters of living
light, blazing on all its ample folds, as they float over $ea and over the land, and in every wind under the
whole heavens, that other sentiment, dear to every trueiédandreart,— Liberty and Union, now and for ever,
one and inseparable!

South Carolina Ordinance of Nullification
November 24, 1832

Whereas the Congress of the United States by variougpacmgrting to be acts laying duties and
imposts on foreign imports, but in reality intended fa protection of domestic manufactures and the
giving of bounties to classes and individuals engaged in plrtiemployments, at the expense and to the
injury and oppression of other classes and individuals, ...axa#eded its just powers under the
Constitution ... and hath violated the true meaning and infehie constitution, which provides for
equality in imposing the burdens of taxation upon the se$¢asks and portions of the confederacy.

We, therefore, the people of the State of South Cardinconvention assembled, do declare and
ordain, ... that the several acts and parts of acts Gongress ... purporting to be laws for the imposing of
duties and imposts on the importation of foreign commexliti. are unauthorized by the Constitution of the
United States, and violate the true meaning and intergdhand are null, void, and no law, nor binding
upon this State, its officers or citizens....

And it is further ordained, that it shall not be lawfoll &ny of the constituted authorities, whether
of this State or of the United States, to enforce tlyengat of duties imposed by the said acts within the
limits of this State; but it shall be the duty of the ledisre to adopt such measures and pass such acts as
may be necessary to give full effect to this ordinanoe to prevent the enforcement and arrest the
operation of the said acts and parts of acts of the @ss@f the United States within the limits of this
State....

And we, the people of South Carolina, ....do further dedlaat we will not submit to the
application of force on the part of the federal governmemedoce this State to obedience, but that we will
consider ... any ... act on the part of the Federal Governmettaetoe the State, shut up her ports, destroy
or harass her commerce or to enforce the acts herelayetto be null and void, otherwise than through
the civil tribunals of the country, as inconsistent wiitt longer continuance of South Carolina in the
Union; and that the people of this State will hencefbdld themselves absolved from all further obligation
to maintain or preserve their political connection withgkeple of the other States.

Andrew Jackson, Proclamation to the People of South Calina

December 10, 1832



... The ordinance is founded, not on the indefeasible rigresisting acts which are plainly
unconstitutional, and too oppressive to be endured, but oréimgstposition that any one State may not
only declare an act of Congress void, but prohibit its @xaae- that they may do this consistently with the
Constitution-that the true construction of that instrunpantnits a State to retain its place in the Union, and
yet be bound by no other of its laws than those it may chltoasensider as constitutional. It is true they
add, that to justify this abrogation of a law, it mistpalpably contrary to the Constitution, but it is evident,
that to give the right of resisting laws of that des@iptcoupled with the uncontrolled right to decide what
laws deserve that character, is to give the power ftireg all laws. For, as by the theory, there is no
appeal, the reasons alleged by the State, good or bad, nexest.p.. There are two appeals from an
unconstitutional act passed by Congress—one to the judidi@rgthier to the people and the States....
[O]ur social compact, in express terms, declares thdawseof the United States, its Constitution, and
treaties made under it, are the supreme law of the landpagdeater caution adds, "that the judges in
every State shall be bound thereby, anything in the Constitotiaws of any State to the contrary
notwithstanding.” And it may be asserted, without feaebitation that no federative government could
exist without a similar provision....

| consider, then, the power to annul a law of the UnitateSt assumed by one State, incompatible
with the existence of the Union, contradicted expressly bietter of the Constitution, unauthorized by its
spirit, inconsistent with every principle on which It wasrided, and destructive of the great object for
which it was formed....

The Constitution declares that the judicial powers oflthgéed States extend to cases arising under
the laws of the United States, and that such laws, dinet@ution and treaties, shall be paramount to the
State constitutions and laws. The judiciary act prlessrthe mode by which the case may be brought before
a court of the United States, by appeal, when a Stateai shall decide against this provision of the
Constitution. The ordinance declares there shall be no appesites the State law paramount to the
Constitution and laws of the United States; forces judgegurors to swear that they will disregard their
provisions; and even makes it penal in a suitor to atteslipf by appeal. It further declares that it shall not
be lawful for the authorities of the United States, fdhat State, to enforce the payment of duties imposed
by the revenue laws within its limits.

Here is a law of the United States, not even pretendied tmconstitutional, repealed by the
authority of a small majority of the voters of a sin§late. Here is a provision of the Constitution which is
solemnly abrogated by the same authority.

On such expositions and reasonings, the ordinance groundslpain assertion of the right to
annul the laws of which it complains, but to enfordayita threat of seceding from the Union if any attempt
is made to execute them.

This right to secede is deduced from the nature of the i@idgrest, which they say is a compact
between sovereign States who have preserved their whole sotgraightherefore are subject to no
superior; that because they made the compact, they can tongedniin their opinion it has been departed
from by the other States....

The Constitution of the United States ... forms a governmenhf feague; and whether it be
formed by compact between the States, or in any other matsneharacter is the same. It is a government
in which ale the people are represented, which opedatsly on the people individually, not upon the
States; they retained all the power they did not grante8ch State having expressly parted with so many
powers as to constitute jointly with the other States@leination, cannot from that period possess any
right to secede, because such secession does not bregleg la#t destroys the unity of a nation, and any
injury to that unity is not only a breach which would resudm the contravention of a compact, but it is an
offense against the whole Union. To say that any Stayeatnpleasure secede from the Union, is to say that
the United States are not a nation, because it wouldsbke@ism to contend that any part of a nation might
dissolve its connection with the other parts, to their infrrguin, without committing any offense....

12.The Constitution failed to define a place for Indian tibes within the American political system. Therefore,
when the state of Georgia attempted to regulate accesg U.S. citizens to Cherokee country, Supreme Court
Chief Justice John Marshall seized the opportunity to isue a statement on the nature of Indian tribes that also
had implications on the further movement to consolidte federal authority over the states. The Cherokees
appealed to the Supreme Court in an attempt to blockhe state of Georgia from seizing their lands. Marshall
ruled that the Indian tribes were sovereign entitiesn much the same way Georgia was a sovereign entity. He



stated that these tribes were “distinct political commaities, having territorial boundaries, within which their
authority is exclusive, and having a right to all the land within those boundaries, which is not only
acknowledged, but guaranteed by the United States.” Defdimg the power of the federal government,
Marshall's decision also expanded the rights of the thies, who possessed basic property rights, to remain &e
from the authority of state government. President Andrev Jackson reportedly responded to the news of
Marshall’s ruling with a contemptuous statement: “John Marshall has made his decision. Now let him enforce
it.” In the following years, virtually all of the Five Civilized Tribes—the Cherokee, Creek, Seminole, Chiasaw,
and Choctaw—were expelled from the southern states andrted by the United States Army, acting under the
orders of Jackson, to travel westward along their owrrail of Tears.

Worcester v. Georgia
1832
Mr. Chief Justice MARSHALL delivered the opinion of theuZo
This cause, in every point of view in which it can baceld, is of the deepest interest.

The defendant is a State, a member of the Union, whgletercised the powers of government over a
people who deny its jurisdiction, and are under the proteofitme United States.

The plaintiff is a citizen of the state of Vermont, comied to hard labor for four years in the
penitentiary of Georgia; under color of an act which hegelt to be repugnant to the constitution, laws, and
treaties of the United States.

The legislative power of a State, the controlling power ofxbmestitution and laws of the United
States, the rights, if they have any, the political ertsteof a once numerous and powerful people, the personal
liberty of a citizen, are all involved in the subject navbe considered. . . .

The indictment charges the plaintiff in error, and othleesng white persons, with the offence of
'residing within the limits of the Cherokee nation withoutarise,' and 'without having taken the oath to
support and defend the constitution and laws of the st@eafgia.' . . .

It is, then, we think, too clear for controversy, tte act of congress, by which this court is
constituted, has given it the power, and of course imposeiithe duty, of exercising jurisdiction in this
case. This duty, however unpleasant, cannot be avoidede Whasfill the judicial department have no
discretion in selecting the subjects to be brought befors. ttde must examine the defence set up in this
plea. We must inquire and decide whether the act of theldégiie of Georgia, under which the plaintiff in
error has been prosecuted and condemned, be consistergrwépyugnant to, the constitution, laws and
treaties of the United States.

It has been said at the bar, that the acts of thedégisl of Georgia seize on the whole Cherokee
country, parcel it out among the neighboring counties ofttte,s2xtend her code over the whole country,
abolish its institutions and its laws, and annihilatg@dktical existence.

If this be the general effect of the system, let us ieguto the effect of the particular statute and
section on which the indictment is founded.

It enacts that ‘all white persons, residing within thets of the Cherokee nation on the 1st day of
March next, or at any time thereafter, without a licesrspermit from his excellency the governor . . . and who
shall not have taken the oath hereinafter required, Isda@uilty of a high misdemeanor, and, upon conviction
thereof, shall be punished by confinement to the penitentihard labor, for a term not less than four years.'



The extraterritorial power of every legislature being leditn its action, to its own citizens or subjects,
the very passage of this act is an assertion of jurisdiolver the Cherokee nation, and of the rights and powers
consequent on jurisdiction.

The first step, then, in the inquiry, which the constituaod laws impose on this court, is an
examination of the rightfulness of this claim. . . .

From the commencement of our government, congress has passtdragulate trade and intercourse
with the Indians; which treat them as nations, respettrigats, and manifest a firm purpose to afford that
protection which treaties stipulate. All these acts,eamecially that of 1802, which is still in force, manifes
consider the several Indian nations as distinct poliieaimunities, having territorial boundaries, within which
their authority is exclusive, and having a right to allldrels within those boundaries, which is not only
acknowledged, but guaranteed by the United States. . . .

The Cherokee nation, then, is a distinct community occuptgrayvn territory, with boundaries
accurately described, in which the laws of Georgia ea® Imo force, and which the citizens of Georgia have
no right to enter, but with the assent of the Cherokeessieas, or in conformity with treaties, and with the
acts of congress. The whole intercourse between thedfsitges and this nation, is, by our constitution and
laws, vested in the government of the United States.

The act of the state of Georgia, under which the pléintiérror was prosecuted, is consequently void,
and the judgment a nullity. . . . The Acts of Georgearapugnant to the constitution, laws, and treati¢seof
United States.

They interfere forcibly with the relations establishetieen the United States and the Cherokee
nation, the regulation of which, according to the setigatiples of our constitution, are committed
exclusively to the government of the Union.

They are in direct hostility with treaties, repeated succession of years, which mark out the boundary
that separates the Cherokee country from Georgia; gudaatitgm all the land within their boundary;
solemnly pledge the faith of the United States to resthair citizens from trespassing on it; and recognize the
pre-existing power of the nation to govern itself.

They are in equal hostility with the acts of congressdgulating this intercourse, and giving effect to
the treaties.

The forcible seizure and abduction of the plaintiff iroerwho was residing in the nation with its
permission, any by authority of the president of the UnitateSt is also a violation of the acts which authorize
the chief magistrate to exercise this authority. . . .

It is the opinion of this court that the judgment of the supeoart for the county of Gwinnett, in the
state of Georgia, condemning Samuel A. Worcester tolaba, in the penitentiary of the state of Georgia, fo
four years, was pronounced by that court under coloida#avhich is void, as being repugnant to the
constitution, treaties, and laws of the United Stated,ought, therefore, to be reversed and annulled.

13. president Andrew Jackson’s political and constitutionaliews were not very well known when he assumed oféic
in 1828, but it was generally understood that he did natoncur with the constitutional nationalism of his preccessor,
John Quincy Adams, and of Chief Justice John Marshall. Jacle’'s views became clearer after he vetoed the
Maysville Road bill for exceeding the powers of Congresmnd sided with the southern states to remove Indiarribes
from their lands in defiance of Marshall’s opinion in Worcester v. Georgialackson’s veto of the bill rechartering the
Second Bank of the United States and the Supreme Couwsttecision inCharles River Bridge v. Warren Bridge
crystallized Jacksonian political and constitutional phibsophy.

Seeking to restore the constitutional restraints tht the founding fathers intended, Jacksonian Democrats
guestioned both the market economy and the federal gowement’s endorsement of constitutional nationalism that



had expanded as a consequence of Marshall’'s tenure dretbench. Jackson’s Bank Veto Message and the Court’s
opinion in Charles River Bridge v. Warren Bridgdelivered by Chief Justice Roger B. Taney, Marshall’sugcessor,
illustrate the Jacksonian commitment to the preservatio of a laissez-faire society and economy. They opposedss-
based governance and legislation, that is, the use of tfegleral government to advance one class of persons or
interests at the expense of the general welfare. Attdag the monopolistic features of the Bank bill, itsmfringement of
state rights, and particularly its violation of the principle of equal rights, Jackson declared that “Distinctionsn
society will always exist under every just government.... Tére are no necessary evils in government. Its evilgist
only in its abuses.” He insisted that it was not only thduty of Congress and the Supreme Court, but also the
president to act on their own understanding of the Castitution. Though some have argued that Jackson dangerously
expanded executive power in his effort to determinthe constitutionality of congressional legislation, he as simply
stating the standard republican belief in the independace of the three branches of government.

Once Jackson had managed to check constitutional nationsitn, he moved, with the assistance of Roger B.
Taney, who succeeded Marshall as Chief Justice, againsbaomic nationalism. The opportunity came when the case
Charles River Bridge v. Warren Bridgeeached the Supreme Court. The case involved the madézation of
transportation in the Boston area and the rules governingorporate charters. When the Massachusetts state
legislature incorporated the Warren Bridge Company to bild a second bridge across the Charles River, which \8&o
collect tolls long enough to recoup costs and make a reasble profit before the state maintained it as a free lixige,
the Charles River Bridge Company sued. As the ownerd the first bridge built across the Charles River, andgranted
the right by the state legislature to collect tolls foiseventy years, the company argued that the law incorporaty the
Warren Bridge Company violated the Constitution’s Obligation of Contracts Clause (Article 1, Section 10). In a
narrow 4 to 3 vote, the growing influence of Jacksonian Deocrat jurists on the bench tipped the scale to rulén favor
of the Warren Bridge Company. Taney warned that interpretng corporate charters broadly to include implicit
promises not to incorporate competitors would arreseconomic development, therefore, giving corporations
monopolistic powers in violation of the principle ofequal rights. Taney argued that “the object and end of all
government is to promote the happiness and prosperityf the community by which it is established, and it can ever
be assumed that the government intended to diminishgtpower of accomplishing the end for which it was cread.”
By the late 1830s, anti-class legislation assumptions wenepalent among a majority of constitutional, political, and
judicial Jacksonian intellectuals.

Andrew Jackson’s Bank of the United States Veto Message

July 10, 1832

A Bank of the United States is in many respects convefaoethe Government and useful to the people.
Entertaining this opinion, and deeply impressed with thiefablat some of the powers and privileges possessed
by the existing bank are unauthorized by the Constitution, ssibgesf the rights of the States, and dangerous to
the liberties of the people, I felt it my duty at anleaeriod of my Administration to call the attention of
Congress to the practicability of organizing an insttnttombining all its advantages and obviating these
objections. | sincerely regret that in the act befoeel can perceive none of those modifications of the bank
charter which are necessary, in my opinion, to makenipatible with justice, with sound policy, or with the
Constitution of our country.

The present corporate body . . . enjoys an exclusive privilegarding under the authority of the
General Government, a monopoly of its favor and support, amdnesessary consequence, almost a monopoly
of the foreign and domestic exchange. The powers, privilegdsaaors bestowed upon it in the original charter,
by increasing the value of the stock far above its pareyaperated as a gratuity of many millions to the
stockholders. . . .

The act before me proposes another gratuity to the holdére shme stock, and in many cases to the
same men, of at least seven millions more. This doméitnds no apology in any uncertainty as to the effect of
the act. On all hands it is conceded that its passdb@erease at least so or 30 per cent more the marioet pir
the stock, subject to the payment of the annuity of $200,000 pesg@ared by the act, thus adding in a moment
one-fourth to its par value. . . .

Every monopoly and all exclusive privileges are grantedeaéxpense of the public, which ought to
receive a fair equivalent. . . .



It is not conceivable how the present stockholders can haveainyto the special favor of the
Government. The present corporation has enjoyed its monopahg dioe period stipulated in the original
contract. If we must have such a corporation, why shoultheaGovernment sell out the whole stock and thus
secure to the people the full market value of the privilggasted? . . . .

But this act does not permit competition in the purchsi@omonopoly. It seems to be predicated on
the erroneous idea that the present stockholders have agineseight not only to the favor but to the bounty of
Government. It appears that more than a fourth part aittiok is held by foreigners and the residue is held by a
few hundred of our own citizens, chiefly of the richdass. For their benefit does this act exclude the whole
American people from competition in the purchase of this moigand dispose of it for many millions less than
it is worth. . . .

Is there no danger to our liberty and independence in a banktits nature has so little to bind it to our
country? . ..

It is maintained by the advocates of the bank that its ibatnshality in all its features ought to be
considered as settled by precedent and by the decision®f@pineme Court. To this conclusion | can not assent.
Mere precedent is a dangerous source of authority, and shaiubé regarded as deciding questions of
constitutional power except where the acquiescence of tpepand the States can be considered as well settled.
So far from this being the case on this subject, an argugairist the bank might be based on precedent. One
Congress, in 1791, decided in favor of a bank; anoth&81d, decided against it. One Congress, in 1815,
decided against a bank; another, in 1816, decided in is. fBvior to the present Congress, therefore, the
precedents drawn from that source were equal. If wetresthe States, the expressions of legislative, juldicia
and executive opinions against the bank have been probahbys®in its favor as 4 to 1. There is nothing in
precedent, therefore, which, if its authority were adrdjtbught to weigh in favor of the act before me.

If the opinion of the Supreme Court covered the whole grofitfdsact, it ought not to control the
coordinate authorities of this Government. The Congress, trmittxe and the Court must each for itself be
guided by its own opinion of the Constitution. Each publicceffiwho takes an oath to support the Constitution
swears that he will support it as he understands it, anaisnibis understood by others. . . .

But in the case relied upon the Supreme Court have not debhateglltthe features of this corporation are
compatible with the Constitution. It is true that the ctante said that the law incorporating the bank is a
constitutional exercise of power by Congress; but taking i the whole opinion of the court and the
reasoning by which they have come to that conclusion, | uadershem to have decided that inasmuch as a bank
is an appropriate means for carrying into effect theremmated powers of the General Government, therefore the
law incorporating it is in accordance with that prawsdf the Constitution which declares that Congress shall
have power “to make all laws which shall be necessatypeaper for carrying those powers into execution.” . . .

Under the decision of the Supreme Court, therefore, ieigthblusive province of Congress and the
President to decide whether the particular features chthiare necessary and proper in order to enable the bank
to perform conveniently and efficiently the public dutiesigised to it as a fiscal agent, and therefore
constitutional, or unnecessary and improper, and therefm@nstitutional. . . .

[L]et us examine the details of this act in accordandle thie rule of legislative action which they have
laid down. It will be found that many of the powers andifgges conferred on it can not be supposed necessary
for the purpose for which it is proposed to be createdaamdot, therefore, means necessary to attain thimend
view, and consequently not justified by the Constitution. .

On two subjects only does the Constitution recognize in Contiregower to grant exclusive privileges
or monopolies. It declares that "Congress shall have poygomote the progress of science and useful arts by
securing for limited times to authors and inventors tlodusive right to their respective writings and
discoveries." Out of this express delegation of power have gramaws of patents and copyrights. As the
Constitution expressly delegates to Congress the powerrtbayeusive privileges in these cases as the means



of executing the substantive power " to promote the progressesfce and useful arts,"” it is consistent with the
fair rules of construction to conclude that such a powemetgitended to be granted as a means of
accomplishing any other end. On every other subject which<uaiitiein the scope of Congressional power there
is an ever-living discretion in the use of proper means, wéachot be restricted or abolished without an
amendment of the Constitution. Every act of Congress, thereftrich attempts by grants of monopolies or sale
of exclusive privileges for a limited time, or a time latit limit, to restrict or extinguish its own discretionthe
choice of means to execute its delegated powers is eepiiala legislative amendment of the Constitution, and
palpably unconstitutional. . . .

The several States reserved the power at the formdttbe €onstitution to regulate and control titles
and transfers of real property, and most, if notadithem have laws disqualifying aliens from acquiring or
holding lands within their limits. But this act . . . gitesaliens stockholders in this bank an interest and &fle,
members of the corporation, to all the real propentyay acquire within any of the States of this Union. This
privilege granted to aliens is not "necessary" to endgldank to perform its public duties, nor in any sense
"proper," because it is vitally subversive of the rights ef$kates. . . .

By its silence, considered in connection with the decisidheSupreme Court in the case of McCulloch
against the State of Maryland, this act takes fronSthages the power to tax a portion of the banking business
carried on within their limits, in subversion of one of tlrersgest barriers which secured them against Federal
encroachments. . . .

Upon the formation of the Constitution the States guartusd taxing power with peculiar jealousy. . . .
Nothing comes more fully within it than banks and the bssiraé banking, by whomsoever instituted and carried
on. Over this whole subject-matter it is just as absolutenited, and uncontrollable as if the Constitution had
never been adopted, because in the formation of that instritmexs reserved without qualification. . . .

It can not be necessary to the character of the baaKissal agent of the Government that its private
business should be exempted from that taxation to wHitthesState banks are liable, nor can | conceive it
"proper" that the substantive and most essential powes/eesby the States shall be thus attacked and
annihilated as a means of executing the powers delegsatieel General Government. . . .

If our power over means is so absolute that the Supreme @idurot call in question the
constitutionality of an act of Congress the subject of Whig not prohibited, and is really calculated to effety
of the objects entrusted to the Government,” although, the icase before me, it takes away powers expressly
granted to Congress and rights scrupulously reservee ®t#tes, it becomes us to proceed in our legislatidn wit
the utmost caution. Though not directly, our own powers andghes of the States may be indirectly legislated
away in the use of means to execute substantive powers. . .

It is to be regretted that the rich and powerful too offtend the acts of government to their selfish
purposes. Distinctions in society will always exist unelery just government. Equality of talents, of education,
or of wealth can not be produced by human institutionthdriull enjoyment of the gifts of Heaven and the fruits
of superior industry, economy, and virtue, every man is Bgeatfitled to protection by law; but when the laws
undertake to add to these natural and just advantagésiartifstinctions, to grant titles, gratuities, anttlesive
privileges, to make the rich richer and the potent more galvéhe humble members of society—the farmers,
mechanics, and laborers—who have neither the time nor thesrakaacuring like favors to themselves, have a
right to complain of the injustice of their Government. Tha®no necessary evils in government. Its evils exist
only in its abuses. If it would confine itself to equal petten, and, as Heaven does its rains, shower its favors
alike on the high and the low, the rich and the poor, it dbelan unqualified blessing. In the act before me there
seems to be a wide and unnecessary departure from thesernoigtes.

Nor is our Government to be maintained or our Union pveseby invasions of the rights and powers of
the several States. In thus attempting to make our Gehevarnment strong we make it weak. Its true strength
consists in leaving individuals and States as much asdpossithemselves-in making itself felt, not in its power,



but in its beneficence; not in its control, but in its pritec not in binding the States more closely to the center
but leaving each to move unobstructed in its proper orbit.

Experience should teach us wisdom. Most of the difficultigsGovernment now encounters and most of
the dangers which impend over our Union have sprung from an abandarfritee legitimate objects of
Government by our national legislation, and the adoption of gucbiples as are embodied in this act. Many of
our rich men have not been content with equal protectidregual benefits, but have besought us to make them
richer by act of Congress. By attempting to gratifyrtideisires we have in the results of our legislation adraye
section against section, interest against interadtp@an against man, in a fearful commotion which thnsatie
shake the foundations of our Union. It is time to pauseiircareer to review our principles, and if possible
revive that devoted patriotism and spirit of compromise khistinguished the sages of the Revolution and the
fathers of our Union. If we can not at once, in justicenterests vested under improvident legislation, make our
Government what it ought to be, we can at least takend against all new grants of monopolies and exclusive
privileges, against any prostitution of our Government t@th@ncement of the few at the expense of the many,
and in favor of compromise and gradual reform in our codiavweg and system of political economy. . . .

ANDREW JACKSON.
Charles River Bridge vs. Warren Bridge
1837
TANEY, Ch. J., delivered the opinion of the court....

Borrowing, as we have done, our system of jurisprudence froingiesh law, and having adopted, in
every other case, civil and criminal, its rules for ¢bastruction of statutes, is there anything in our local
situation or in the nature of our political institutions whehould lead us to depart from the principle where
corporations are concerned? ... We think not; and it would pgrassngular spectacle, if, while the courts in
England are restraining, within the strictest limits, thieitsof monopoly, and exclusive privileges in nature of
monopolies, and confining corporations to the privileges plaivign to them in their charter; the courts of this
country should be found enlarging these privileges by impbicaand construing a statute more unfavorably to
the public, and to the rights of community, than would be doadike case in an English court of justice.

But we are not now left to determine for the first timerthles by which public grants are to be construed
in this country. The subject has already been considerthis Court, and the rule of construction above stated
fully established....

[T]he object and end of all government is to promote the haggpened prosperity of the community by
which it is established, and it can never be assumedhigovernment intended to diminish its power of
accomplishing the end for which it was created. Anddoumtry like ours, free, active and enterprising,
continually advancing in numbers and wealth, new chammfelsmmunication are daily found necessary, both
for travel and trade, and are essential to the condonivenience and prosperity of the people. A State ought
never to be presumed to surrender this power, because ... theaghainunity have an interest in preserving it
undiminished.... No one will question that the interests efgtteat body of the people of the state would, in this
instance, be affected by the surrender of this greadfitravel to a single corporation, with the right i@et toll
and exclude competition for seventy years. While thesighprivate property are sacredly guarded, we must not
forget that the community also have rights, and thah#ippiness and wellbeing of every citizen depends on their
faithful preservation.

Adopting the rule of construction above stated as the settiedwe proceed to apply it to the charter of
1785, to the proprietors of the Charles River Bridge. Thisfaicicorporation ... confers on them the ordinary
faculties of a corporation for the purpose of building thdd®j and establishes certain rates of toll which the
company are authorized to take; this is the whole granteTi®iero exclusive privilege given to them over the
waters of Charles River, above or below their bridge....



None of the faculties or franchises granted to that catjwor has been revoked by the Legislature, and its
right to take the tolls granted by the charter remain#ered. In short, all the franchises and rights of prigper
enumerated in the charter and there mentioned to hauggbeated to it remain unimpaired. But its income is
destroyed by the Warren Bridge; which, being free, drawdefpaissengers and property which would have gone
over it and renders their franchise of no value. This igiteof the complaint.... In order, then, to entitle
themselves to relief, it is necessary to show that tigéslagure contracted not to do the act of which they
complain, and that they impaired, or, in other wouitslated, that contract by the erection of the Warraddg.

The inquiry then is, does the charter contain such aaxdrdn the part of the state? Is there any such
stipulation to be found in that instrument? It must be &dohon all hands that there is none—no words that even
relate to another bridge, or to the diminution of theistair to the line of travel. If a contract on thabgect can
be gathered from the charter, it must be by implicatiod;camnot be found in the words used. Can such an
agreement be implied? The rule of construction befotedsta an answer to the question....

Indeed, the practice and usage of almost every State Wniba old enough to have commenced the
work of internal improvement is opposed to the doctrineezated for on the part of the plaintiffs in error.
Turnpike roads have been made in succession, on the senat fravel, the later ones interfering materially with
the profits of the first. These corporations have, inesoratances, been utterly ruined by the introduction of
newer and better modes of transportation and travelingnie €ases, railroads have rendered the turnpike roads
on the same line of travel so entirely useless tharémelfise of the turnpike corporation is not worth preserving.
Yet in none of these cases have the corporation supposehdingtrivileges were invaded, or any contract
violated on the part of the state....

And what would be the fruits of this doctrine of impl@shtracts on the part of the states and of property
in a line of travel by a corporation if it would now kanstioned by this Court? To what results would it lead us?
... Let it once be understood that such charters carry kgtin these implied contracts, and give this unknown
and undefined property in a line of traveling, and you satn find the old turnpike corporations awakening from
their sleep, and calling upon this Court to put down the impromenvehich have taken their place. The millions
of property which have been invested in railroads andlsaipon lines of travel which had been before occupied
by turnpike corporations will be put in jeopardy. We shallfsewn back to the improvements of the last century,
and obliged to stand still until the claims of the oldhpike corporations shall be satisfied and they shall ebnse
to permit these States to avail themselves of the lightsodern science, and to partake of the benefit of those
improvements which are now adding to the wealth and progpantl the convenience and comfort, of every
other part of the civilized world....

The judgment of the Supreme Judicial Court of the Commonwedaltlassachusetts dismissing the
plaintiffs' bill must, therefore be affirmed, with cest

14. Ever since the Puritans’ declaration to build a “cityon a hill,” many Americans have maintained that their
country has a special, even divine mission. The burgeiag pride of American nationalism and the idealistic vigon of
social perfection that fueled reform during the Antebdum era rested on the doctrine of “Manifest Destiny”—tle idea
that American was destined by God and by history to expandot only its boundaries but also its system of democrgc
over a vast area. By the late 1830s, the idea of Manifest Blag began to spread throughout the nation by the “penny
press” and the rhetoric of nationalist politicians.

The following two documents are indicative of how quikly the move westward was fanned by newspapers
and political leaders. John L. O’Sullivan, the editor & the Democratic Reviewstruck a responsive chord in his paper
as he announced that it had become the United States’ “mid@st destiny to overspread the continent allotted by
Providence for the free development of our yearly mulplying millions.” The following document is taken from an
1839 editorial that appeared in theDemocratic ReviewThe second document is taken from President James Rolk’s
1845 Inaugural Address. To those who criticized the puslotacquire Texas and the Oregon territories, which inclded
the present states of Oregon, Washington, and Idaho, part§ Montana and Wyoming, and half of British Columbia,
as threatening the nation’s stability and motivated by theritention to expand slavery, Polk claimed that acquisitin of
western lands would make the Union stronger.

John L. O’Sullivan “Manifest Destiny”



1839

The American people having derived their origin from mather nations, and the Declaration of
National Independence being entirely based on the greaigd of human equality, these facts demonstrate at
once our disconnected position as regards any other néiawe have, in reality, but little connection with the
past history of any of them, and still less with atigunty, its glories, or its crimes. On the contrasyy national
birth was the beginning of a new history, the formation andress of an untried political system, which
separates us from the past and connects us with the futureodlgp far as regards the entire development of the
natural rights of man, in moral, political, and natidifa, we may confidently assume that our country idided
to be the great nation of futurity.

It is so destined, because the principle upon which a natanganized fixes its destiny, and that of
equality is perfect, is universal. It presides in alldaperations of the physical world, and it is also thescmus
law of the soul—the self-evident dictates of morality, iraccurately defines the duty of man to man, and
consequently man’s rights as man. Besides, the truhfdls of any nation furnish abundant evidence, that its
happiness, its greatness, its duration, were always piapuate to the democratic equality in its system of
government. . . .

What friend of human liberty, civilization, and refinemhecan cast his view over the past history of the
monarchies and aristocracies of antiquity, and not deplhat they ever existed? What philanthropist can
contemplate the oppressions, the cruelties, and injusflezdad by them on the masses of mankind, and not turn
with moral horror from the retrospect?

America is destined for better deeds. It is our unpaeallglory that we have no reminiscences of
battlefields, but in defence of humanity, of the oppressedl otions, of the rights of conscience, the rights of
personal enfranchisement. Our annals describe no scenesidfcarnage, where men were led on by hundreds
of thousands to slay one another, dupes and victims tarerapkings, nobles, demons in the human form called
heroes. We have had patriots to defend our homes, ourdidstit no aspirants to crowns or thrones; nor have
the American people ever suffered themselves to be leg aicked ambition to depopulate the land, to spread
desolation far and wide, that a human being might be plarcedseat of supremacy.

We have no interest in the scenes of antiquity, onlgssons of avoidance of nearly all their examples.
The expansive future is our arena, and for our historyal@entering on its untrodden space, with the truths of
God in our minds, beneficent objects in our hearts, atidanclear conscience unsullied by the past. We are the
nation of human progress, and who will, what can,isgts| to our onward march? Providence is with us, and no
earthly power can. We point to the everlasting truth offitsiepage of our national declaration, and we proclaim
to the millions of other lands, that "the gates of helltepowers of aristocracy and monarchy—"shall not
prevail against it."

The far-reaching, the boundless future will be the eraneérican greatness. In its magnificent domain of
space and time, the nation of many nations is destineamifest to mankind the excellence of divine principles;
to establish on earth the noblest temple ever dedicateéd wworship of the Most High—the Sacred and the True.
Its floor shall be a hemisphere—its roof the firmamérihe star-studded heavens, and its congregation an Union
of many Republics, comprising hundreds of happy millionsincalbwning no man master, but governed by
God’s natural and moral law of equality, the law of brdtbed—of "peace and good will amongst men.". . .

Yes, we are the nation of progress, of individual freediraniversal enfranchisement. Equality of rights
is the cynosure of our union of States, the grand exemiplae correlative equality of individuals; and while
truth sheds its effulgence, we cannot retrograde, wittheablving the one and subverting the other. We must
onward to the fulfillment of our mission—to the entire depetent of the principle of our organization—
freedom of conscience, freedom of person, freedom of &nadidusiness pursuits, universality of freedom and
equality. This is our high destiny, and in nature’sredkrinevitable decree of cause and effect we must
accomplish it. All this will be our future history, totablish on earth the moral dignity and salvation of man—the



immutable truth and beneficence of God. For this blessssianito the nations of the world, which are shut out
from the life-giving light of truth, has America been chgsemd her high example shall smite unto death the
tyranny of kings, hierarchs, and oligarchs, and cdreyglad tidings of peace and good will where myriads now
endure an existence scarcely more enviable than thagsts of the field. Who, then, can doubt that our country
is destined to be the great nation of futurity?

James K. Polk

James K. Polk, “Texas and Oregon”
March 4, 1845

The Republic of Texas has made known her desire to comeuintdnoon, to form a part of our
Confederacy and enjoy with us the blessings of liberty seameduaranteed by our Constitution. Texas was
once a part of our country—was unwisely ceded awayfdoesgn power—is now independent, and possesses an
undoubted right to dispose of a part or the whole of her tgrigtod to merge her sovereignty as a separate and
independent state in ours. | congratulate my countrybghan act of the late Congress of the United States the
assent of this Government has been given to the reuniont, @rg remains for the two countries to agree upon
the terms to consummate an object so important to both.

| regard the question of annexation as belonging exclusivéhetdnited States and Texas. They are
independent powers competent to contract, and foreign naiaweasno right to interfere with them or to take
exceptions to their reunion. Foreign powers do not seeppi@aate the true character of our Government. Our
Union is a confederation of independent States, whose pslgaice with each other and all the world. To
enlarge its limits is to extend the dominions of peace owdti@akl territories and increasing millions. The world
has nothing to fear from military ambition in our Governm&hile the Chief Magistrate and the popular branch
of Congress are elected for short terms by the suffrefgé®se millions who must in their own persons bear all
the burdens and miseries of war, our Government can noh&envite than pacific. Foreign powers should
therefore look on the annexation of Texas to the United Statesthe conquest of a nation seeking to extend
her dominions by arms and violence, but as the peaceful gicoudf a territory once her own, by adding another
member to our confederation, with the consent of thatmeenthereby diminishing the chances of war and
opening to them new and ever-increasing markets for theiugisd

To Texas the reunion is important, because the strong pnotecm of our Government would be
extended over her, and the vast resources of her fertil@nsbgenial climate would be speedily developed, while
the safety of New Orleans and of our whole southwestentiér against hostile aggression, as well as the
interests of the whole Union, would be promoted by it.



In the earlier stages of our national existence the opprievailed with some that our system of
confederated States could not operate successfully ovett@ended territory, and serious objections have at
different times been made to the enlargement of our bousdd@ihese objections were earnestly urged when we
acquired Louisiana. Experience has shown that they wereatidounded. The title of numerous Indian tribes to
vast tracts of country has been extinguished; new Statesbeen admitted into the Union; new Territories have
been created and our jurisdiction and laws extended over seaur population has expanded, the Union has
been cemented and strengthened. As our boundaries haventzggedeand our agricultural population has been
spread over a large surface, our federative system hasegtgdditional strength and security. It may well be
doubted whether it would not be in greater danger of overttirouwr present population were confined to the
comparatively narrow limits of the original thirteen t8&than it is now that they are sparsely settled @veore
expanded territory. It is confidently believed that outesysmay be safely extended to the utmost bounds of our
territorial limits, and that as it shall be extendedlibads of our Union, so far from being weakened, will become
stronger.

None can fail to see the danger to our safety and future [febexas remains an independent state or
becomes an ally or dependency of some foreign nation morerfupthan herself. Is there one among our
citizens who would not prefer perpetual peace with Texasdasional wars, which so often occur between
bordering independent nations? Is there one who would not pregeinfercourse with her to high duties on all
our products and manufactures which enter her portoss trer frontiers? Is there one who would not prefer an
unrestricted communication with her citizens to the fesrabstructions which must occur if she remains out of
the Union? Whatever is good or evil in the local institutidnBexas will remain her own whether annexed to the
United States or not. None of the present States wik&@onsible for them any more than they are for the local
institutions of each other. They have confederated togktheertain specified objects. Upon the same principle
that they would refuse to form a perpetual union with Té&egsuse of her local institutions our forefathers
would have been prevented from forming our present URlerceiving no valid objection to the measure and
many reasons for its adoption vitally affecting the peteesafety, and the prosperity of both countriesall sim
the broad principle which formed the basis and produceddbgtion of our Constitution, and not in any narrow
spirit of sectional policy, endeavor by all Constitutionaindrable, and appropriate means to consummate the
expressed will of the people and Government of the Unite@Sby the reannexation of Texas to our Union at
the earliest practicable period.

Nor will it become in a less degree my duty to asmedt maintain by all Constitutional means the right of
the United States to that portion of our territory wHiek beyond the Rocky Mountains. Our title to the cquntr
of the Oregon is "clear and unquestionable," and alreadguarpeople preparing to perfect that title by
occupying it with their wives and children. But eighty yeage our population was confined on the west by the
ridge of the Alleghanies. Within that period—within thietime, | might say, of some of my hearers—our people,
increasing to many millions, have filled the easterteyadf the Mississippi, adventurously ascended the
Missouri to its headsprings, and are already engagedkiblising the blessings of self-government in valleys of
which the rivers flow to the Pacific. The world beholdsleaceful triumphs of the industry of our emigrants. To
us belongs the duty of protecting them adequately wherever #ngpenupon our soil. The jurisdiction of our
laws and the benefits of our republican institutions shoulckteméed over them in the distant regions which they
have selected for their homes. The increasing facilifiestercourse will easily bring the States, of whilch
formation in that part of our territory can not be longagletl, within the sphere of our federative Union. In the
meantime every obligation imposed by treaty or conventiinaulations should be sacredly respected. . . .

15. As the United States expanded both geographically and@wmically in the mid-nineteenth century, many
Americans reacted with ambiguity in the face of such rapi and fundamental change. They were excited by the new
wave of prosperity but fearful of the dislocations crated by such change. Challenges to traditional values and
institutions, social injustice and instability, and unertainty about the future of the nation fueled the emegence of
reform movements. These movements rested on two basigpulses. First, reformers possessed an optimistiaith in
human nature, a belief that each individual’s spirit wasasically good and that society should seek to unleash that
good. Second, with traditional values and institutions ag challenged, reformers desired order and control athey
created new institutions of social control. Antebellm reform movements took many forms—abolition, temperance,
rehabilitation, education, women’s rights—and could bedund spread throughout the nation.



In Massachusetts, Dorthea Dix launched a national movemeto find new methods of treating the mentally
ill. Her efforts sought not only to create asylums for stal deviants but also to reform and rehabilitate the imates.

One of the most important reform movements of the eravas the push to produce a system of universal public
education. As of 1830, no state had such a system, althowsgime were supporting limited versions. Horace Mann,
perhaps the greatest of the educational reformers dung the mid-nineteenth century, led Massachusetts to adbp
minimum-length school year of six months, provide adagate training for teachers, double teachers’ salaries
(although disparities remained between male and female telaers), and expanded the curriculum offered to include
subjects such as history, geography, and various appliedi&. By the 1850s, the principle of tax-supported
elementary schools was established in almost every at

In the 1830s and 1840s, many of the women involved in varioteform movements began to resent the social
and legal restrictions that limited their participation. Early feminist leaders included Sarah and Angelina Grimie,
who, under attacks from men that claimed their activisn was inappropriate to their gender, proudly proclaimedthat
both sexes were created equal. Other women'’s rights ashates included Catharine Beecher, Harriet Beecher Sie,
Lucretia Mott, Elizabeth Cady Stanton, and Dorthea Dix.When a group of American women in 1840 were turned
away from an antislavery convention in London, they begarotdraw parallels between the plight of women and slage
In 1848, Mott, Stanton, and others organized a conventiomtdiscuss women'’s rights in Seneca Falls, New York. Out
of the meeting came the “Declaration of Sentiments andd®olutions,” patterned on the Declaration of Independere,
which stated that “all men and women are created equal.” Té Seneca Falls document is important for its rejectioof
the whole notion that men and women were assigned sepagapheres in society.

Dorothea Dix, Memorial to the Massachusetts Legislature
1843

About two years since leisure afforded opportunity and dutynpted me to visit several prisons and
almshouses in the vicinity of this metropolis. | found,rri@aston, in the Jails and Asylums for the poor, a
numerous class brought into unsuitable connection with aisand the general mass of Paupers. | refer to
Idiots and Insane persons, dwelling in circumstancesmniptaalverse to their own physical and moral
improvement, but productive of extreme disadvantages tohelt persons brought into association with them. |
applied myself diligently to trace the causes of thess,eaild sought to supply remedies. As one obstacle was
surmounted, fresh difficulties appeared. Every new invegtighias given depth to the conviction that it is only
by decided, prompt, and vigorous legislation the evils to whiefer, and which | shall proceed more fully to
illustrate, can be remedied. | shall be obliged to spetikgreat plainness, and to reveal many things revolting to
the taste, and from which my woman's nature shrinkspetuliar sensitiveness. But truth is the highest
considerationl tell what | have seerpainful and shocking as the details often are—that from §yeu may feel
more deeply the imperative obligation which lies upon ygorévent the possibility of a repetition or continuance
of such outrages upon humanity. . . .

| come to present the strong claims of suffering humahdgme to place before the Legislature of
Massachusetts the condition of the miserable, the desthlateutcast. | come as the advocate of helpless,
forgotten, insane, and idiotic men and women; of beings ualcondition from which the most unconcerned
would start with real horror; of beings wretched in Busons, and more wretched in our Alms-Houses. . . .

| proceed, gentlemen, briefly to call your attentiorhepresentstate of Insane Persons confined within
this Commonwealth, inages, closets, cellars, stalls, pens! Chained, naked, beaterodglandlashedinto
obedience. . ..

It is the Commonwealth, not its integral parts, thacasountable for most of the abuses which have lately
and do still exist. | repeat it, it is defective ldgi®n which perpetuates and multiplies these abuses. Itraltion
of my subject, | offer the following extracts from my Ndeeok and Journal:

Springfield.In the jail, one lunatic woman, furiously mad, a Sgetaper, improperly situated, both in
regard to the prisoners, the keepers, and herselfa itase of extreme self-forgetfulness and oblivion tthell
decencies of life, to describe which would be to repastthe grossest scenes. She is much worse since leaving
Worcester. In the almshouse of the same town is a woparently only needing judicious care, and some well-
chosen employment, to make it unnecessary to confine hertundsolin a dreary unfurnished room. Her appeals
for employment and companionship are most touching, but the ssiselied, “she had no time to attend to
her.” . ..

Lincoln. A woman in a cage.

Medford.One idiotic subject chained, and one in a close stafldeenteen years.



Pepperell.One often doubly chained, hand and foot; another vioseweral peaceable now.

Brookfield.One man caged, comfortable.

Granville. One often closely confined; now losing the use of his lifrdos want of exercise.

Charlemont.One man caged.

Savoy.One man caged.

Lenox.Two in the jail, against whose unfit condition there tlilerjgrotests.

Dedham.The insane disadvantageously placed in the jail. In thetaduse, two females in stalls, situated
in the main building; lie in wooden bunks filled with straaiays shut up. One of these subjects is supposed
curable. The overseers of the poor have declined giving hat attthe hospital, as | was informed, on account of
expense...

Besides the above, | have seen many who, part of the yeahaaned or caged. The use of cages all but
universal. Hardly a town but can refer to some not digianbd of using them; chains are less common;
negligences frequent; willful abuse less frequent thdfieisngs proceeding from ignorance, or want of
consideration. | encountered during the last three mon#my poor creatures wandering reckless and unprotected
through the country. . . . But | cannot particularizeraversing the State, | have found hundreds of insane
persons in every variety of circumstance and condition, mdroge situation could not and need not be
improved; a less number, but that very large, whose $iveshe saddest pictures of human suffering and
degradation. . . .

Men of Massachusetts, | beg, | implore, | demand, pitypotection, for these of my suffering, outraged
sex! Fathers, Husbands, Brothers, | would supplicate yathitoboon—but what do | say? | dishonor you, divest
you at once of Christianity and humanity—does this appaaly distrust. If it comes burdened with a doubt of
your righteousness in this Legislation, then blot it out; evhdleclare confidence in your honor, not less than your
humanity. Here you will put away the cold, calculating spifiselfishness and self-seeking; lay off the armor of
local strife and political opposition; here and now,doce, forgetful of the earthly and perishable, come up to
these halls and consecrate them with one heart and oneamiriks of righteousness and just judgment.
Become the benefactors of your race, the just guardiahg gblemn rights you hold in trust. Raise up the fallen,
succor the desolate, restore the outcast, defend the bekphesfor your eternal and great reward receive the
benediction, "Well done, good and faithful servants, becomesraler many things!" . . .

Injustice is also done to the convicts: it is certainly vergng that they should be doomed day after day
and night after night to listen to the ravings of madiaet madwomen. This is a kind of punishment that is not
recognized by our statutes, and is what the criminal cugihib be called upon to undergo. The confinement of
the criminal and of the insane in the same building is sulveen$ that good order and discipline which should be
observed in every well-regulated prison. | do most selgénope that more permanent provision will be made for
the pauper insane by the State, either to restore Warteséme Asylum to what it was originally designed to be
or else make some just appropriation for the benefit ofvénig unfortunate class of our "fellow-beings."
Gentlemen, | commit to you this sacred cause. Your action tingoeubject will affect the present and future
condition of hundreds and of thousands. In this legislatiom al§things, may you exercise that "wisdom which
is the breath of the power of God."

Horace Mann, “TentAnnual Report”
1846

The Pilgrim Fathers amid all their privations and dangerseived the magnificent idea, not only of a
universal, but of a free education for the whole peopleinibthe time and the means to reduce this grand
conception to practice, they stinted themselves, amitiat poverty, to a still scantier pittance; amid alirthe
toils, they imposed upon themselves still more burdensdmeesiaand amid all their perils, they braved still
greater dangers. Two divine ideas filled their great heatteir duty to God and society. For the one they built
the church, for the other they opened the school. Religiokrmaledge,—two attributes of the same glorious
and eternal truth, and that truth the only one on whichartahor mortal happiness can be securely founded!

It is impossible for us adequately to conceive the boldofetfee measure which aimed at universal
education through the establishment of free schools. Agt,atfaad no precedent in the world's history; and as
theory, it could have been refuted and silenced by a fooredable array of argument and experience than was



ever marshaled against any other institution of humeginoBut time has ratified its soundness. Two centusfes
successful operation now proclaim it to be as wise aadtagurageous, and as beneficent as it was disinterested
Every community in the civilized world awards it the det praise; and states at home and nations abrodw in t
order of their intelligence, are copying the bright exampleatMe call the enlightened nations of Christendom
are approaching, by slow degrees, to the moral elevatiwhvour ancestors reached at a single bound. . . .

Again, the expediency of free schools is sometimes adwboatgrounds of political economy. An
educated people is always a more industrious and prodpeome. Intelligence is a primary ingredient in the
wealth of nations. . . . And yet, notwithstanding thegevgihave been presented a thousand times with irrefutable
logic, and with a divine eloquence of truth which it woségtm that nothing but combined stolidity and depravity
could resist, there is not at the present time, witrekoeption of the States of New England and a few small
communities elsewhere, a country or a state in Christendtah maintains a system of free schools for the
education of its children. . . .

| believe in the existence of a great, immortal, imrolggrinciple of natural law, or natural ethics,—a
principle antecedent to all human institutions, andpable of being abrogated by any ordinance of man,—a
principle of divine origin, clearly legible in the ways®fovidence as those ways are manifested in the order of
nature and in the history of the race, which proves thewalesoght to an education of every human being that
comes into the world, and which, of course, proves theletive duty of every government to see that the means
of that education are provided for all.

In regard to the application of this principle of natusaV,l—that is, in regard to the extent of the
education to be provided for all at the public expense,—sliffieeence of opinion may fairly exist under
different political organizations; but, under our republican gawemnt, it seems clear that the minimum of this
education can never be less than such as is sufficigoiddy each citizen for the civil and social dutieswit
be called to discharge,—such an education as teaches tiduatlihe great laws of bodily health, as qualifies
for the fulfillment of parental duties, as is indispenedbl the civil functions of a witness or a juror, &S i
necessary for the voter in municipal and in nationairaffand, finally, as is requisite for the faithand
conscientious discharge of all those duties which devolve ingoimheritor of a portion of the sovereignty of this
great republic. . . .

All moralists agree, nay, all moralists maintahmtta man is as responsible for his omissions as for his
commissions; that he is as guilty of the wrong which he doale prevented, but did not, as for that which his
own hand has perpetrated. They, then, who knowingly withholdrsuste from a new -born child, and he dies,
are guilty of infanticide. And, by the same reason, thieg vefuse to enlighten the intellect of the rising
generation are guilty of degrading the human race. Theyefhse to train up children in the way they should go
are training up incendiaries and madmen to destroy propertyf@rehd to invade and pollute the sanctuaries of
society. In a word, if the mind is as real and substaiat part of human existence as the body, then mental
attributes, during the period of infancy and childhood, demandgioovat least as imperatively as bodily
appetites. The time when these respective obligatiorshattaresponds with the periods when the nurture,
whether physical or mental, is needed. As the right of saste is of equal date with birth, so the right of
intellectual and moral training begins at least as eslwhen children are ordinarily sent to school. At tinae,
then, by the irrepealable law of Nature, every child sedg¢o so much more of the property of the community as
is necessary for his education. He is to receive tbisinrthe form of lands, or of gold and silver, but in fibxen
of knowledge and a training to good habits. This is one dftdys in the transfer of property from a present to a
succeeding generation. Human sagacity may be at fdiking the amount of property to be transferred or the
time when the transfer should be made to a dollar anteour; but certainly, in a republican government, the
obligation of the predecessors, and the right of the sumsesgxtend to and embrace the means of such an
amount of education as will prepare each individual to pertdl the duties which devolve upon him as a man
and a citizen. It may go farther than this point: gelyait cannot fall short of it.

Under our political organization the places and the procedsere this transfer is to be provided for, and
its amount determined, are the district school meetingptine meeting, legislative halls, and conventions for
establishing or revising the fundamental laws of the Stfatebe not done there, society is false to its higists;



and any community, whether national or state, thatwestto organize a government, or to administer a
government already organized, without making provision for #edéducation of all its children, dares the
certain vengeance of Heaven; and in the squalid forms oftyaed destitution, in the scourges of violence and
misdebauchery, and in political profligacy and legalizetighe in all the blended and mutually aggravated
crimes of civilization and barbarism, will be sure telfthe terrible retributions of its delinquency. . . .

In obedience to the laws of God and to the laws of @lize@d communities, society is bound to protect
the natural life of children; and this natural life canibetprotected without the appropriation and use of a portion
of the property which society possesses. We prohibit iicfdatunder penalty of death. We practice a refinement
in this particular. The life of an infant is inviolablesem before he is born; and he who feloniously takes i eve
before birth, is as subject to the extreme penalty dfatlveas though he had struck down manhood in its vigor, or
taken away a mother by violence from the sanctuary of hdmeeesshe blesses her offspring. But why preserve
the natural life of a child, why preserve unborn embrydgegfif we do not intend to watch over and to protect
them, and to expand their subsequent existence into usefahtebsppiness? As individuals, or as an organized
community, we have no natural right, we can derive no atil@mrcountenance from reason, we can cite no
attribute or purpose of the divining nature, for giving birtlang human being, and then inflicting upon that being
the curse of ignorance, of poverty, and of vice, with all taéendant calamities. We are brought, then, to this
startling but inevitable alternative,—the natural life ofirgfant should be extinguished as soon as it is borteor t
means should be provided to save that life from being a tuisepossessor; and, therefore, every State is
morally bound to enact a code of laws legalizing andreirfg infanticide or a code of laws establishing free
schools.

The three following propositions, then, describe the broddeser during foundation on which the
common school system of Massachusetts reposes:—

1. The successive generations of men, taken collectivahgtitute one great commonwealth.

2. The property of this commonwealth is pledged for the eduncat all its youth, up to such a point as will
save them from poverty and vice, and prepare them for the adegxpréormance of their social and civil
duties.

3. The successive holders of this property are trustees, botimelfaithful execution of their trust by the
most sacred obligations, and embezzlement and pillagedhildren and descendants have not less of
criminality, and have more of meanness, than the séereces when perpetrated against contemporaries.

Recognizing these eternal principles of natural ethics, tmst@ution of Massachusetts, the fundamental
law of the State, after declaring (among other thingf)arpreamble to the first section of the firth chaghat
"the encouragement of arts and sciences and all good litetahds to the honor of God, the advantage of the
Christian religion, and the great benefit of this andotiver United States of America," proceeds, in the second
section of the same chapter, to set forth the dutial ifture legislators and magistrates in the followinglao
and impressive language:—

"Wisdom and knowledge, as well as virtue, diffused generallyngrnthe body of the people, being
necessary for the preservation of their rights andtléserand as these depend on spreading the opportuniies an
advantages of education in the various parts of the goantr among the different orders of the people, it shall
be the duty of legislatures and magistrates in all futuriegiseof this Commonwealth to cherish the interests of
literature and the sciences, and all seminaries af,tespecially the university of Cambridge, public schools and
grammar schools in the towns; to encourage private socatiepublic institutions, rewards, and immunities for
the promotion of agriculture, arts, sciences, commeraget manufactures, and a natural history of the cgunt
to countenance and inculcate the principles of humandyganeral benevolence, public and private charity,
industry and frugality, honesty and punctuality in their dealisgcerity, good humor, and all social affections
and generous sentiments among the people.”

Massachusetts is parental in her government. . . . The@taonly commands that the means of
education shall be provided for all, but she denouncedt@snagainst all individuals, and all towns and cities,
however, populous or powerful they may be, that presume td B&ween her bounty and its recipients. In her



righteous code the interception of knowledge is a crime; apdrents are unable to supply their children with
books, she becomes a parent, and supplies them.....

When we witness the mighty achievements of art,—the locomaékimg up its burden of a hundred
tons, and transporting it for hundreds of miles betwberrrising and the setting sun; the steamboat, cleawng it
rapid way, triumphant over wind and tide; the power-loom, yielgioglucts of greater richness and abundance
in a single day than all the inhabitants of Tyre cdwdde manufactured in years; the printing press which could
have replaced the Alexandrian Library within a week affteas burnt; the lightning, not only domesticated in the
laboratories of the useful arts, but employed as a messeeiyeren distant cities; and galleries of beautiful
paintings, quickened into life by the sunbeams,—when walsdeese marvels of power and of celerity, we are
prone to conclude that it is to them we are indebted fantrease of our wealth and for the progress of our
society. But were there any statistics to show the aggregaue of all the thrifty and gainful habits of the people
at large, the greater productiveness of the educated thdnutified laborer, the increased power of the
intelligent hand and the broad survey and deep intuition ohtbkigent eye; could we see a ledger account of
the profits which come from forethought, order, and systthey preside over all our farms, in all our
workshops, and emphatically in all the labors of our househelwe should then know how rapidly their
gathered units swell into millions upon millions. The stildt strikes the nail's head instead of the fingers' ends,
the care that mends a fence and saves a cornfieldirithes a horseshoe nail and secures both rider and horse,
that extinguishes a light and saves a house, the prudenceaith#te coat according to the cloth, that lays by
something for a rainy day and that postpones marriagereatibnably sure of a livelihood, the forethought that
sees the end from the beginning, and reaches it by the dicgetof an hour instead of the circuitous gropings of
a day, the exact remembrance impressed upon childhood to elwghd as it was bidden, and, more than all, the
economy of virtue over vice, of restrained over pampered desittesse things are not set down in the works of
political economy; but they have far more to do with the weainations than any laws which aim to regulate
the balance of trade, or any speculations on capitakdoed,lor any of the great achievements of art. That vas
variety of ways in which an intelligent people surpastug@id one, and an exemplary people an immoral one, has
infinitely more to do with the well-being of a natidran soil or climate, or even than government itself,
excepting so far as government may prove to be a patiotetligence and virtue.

From her earliest colonial history the policy of Massestts has been to develop the minds of all her
people, and to imbue them with the principles of dutydd éhis work most effectually, she has begun it with the
young. If she would continue to mount higher and higher towedummit of prosperity, she must continue the
means by which her present elevation has been gaineoinin tthis, she will not only exercise the noblest
prerogative of government, but will cooperate with the Almightone of his sublimest works.

Seneca Falls Declaration
July 19, 1848

When, in the course of human events, it becomes necdssane portion of the family of man
to assume among the people of the earth a position diffeoen that which they have hitherto occupied,
but one to which the laws of nature and of nature's Gatlleeitem, a decent respect to the opinions of
mankind requires that they should declare the causesrtpakthem to such a course.

We hold these truths to be self-evident: that all men adem are created equal; that they are
endowed by their Creator with certain inalienable rigtitat among these are life, liberty, and the pursuit
of happiness; that to secure these rights governments at@éastderiving their just powers from the
consent of the governed. Whenever any form of government becomegtiesof these ends, it is the
right of those who suffer from it to refuse allegiancé,tand to insist upon the institution of a new
government, laying its foundation on such principles, and arigarits powers in such form, as to them
shall seem most likely to effect their safety and haggs. Prudence, indeed, will dictate that
governments long established should not be changed for light astettacauses; and accordingly all
experience hath shown that mankind are more disposed to suifie evils are sufferable, than to right
themselves by abolishing the forms to which they were &mmesl. But when a long train of abuses and



usurpations, pursuing invariably the same object, evincesignd® reduce them under absolute
despotism, it is their duty to throw off such government,tamrovide new guards for their future
security. Such has been the patient sufferance of the wanaen this government, and such is now the
necessity which constrains them to demand the equal statamch they are entitled.

The history of mankind is a history of repeated injuaied usurpations on the part of man toward
woman, having in direct object the establishment of an alesltenny over her. To prove this, let facts
be submitted to a candid world.

He has never permitted her to exercise her inalienagiieto the elective franchise.
He has compelled her to submit to laws, in the formadfamhich she had no voice.

He has withheld from her rights which are given to thetngmerant and degraded men—both
natives and foreigners.

Having deprived her of this first right of a citizen, tlecéve franchise, thereby leaving her
without representation in the halls of legislation, hed@wsessed her on all sides.

He has made her, if married, in the eye of the law,|gig#ad.
He has taken from her all right in property, even to thgeg she earns.

He has made her, morally, an irresponsible being, asasheommit many crimes with impunity,
provided they be done in the presence of her husband. In the obeénaarriage, she is compelled to
promise obedience to her husband, he becoming to all irtetiisurposes, her master--the law giving
him power to deprive her of her liberty, and to administestsement.

He has so framed the laws of divorce, as to what bhate proper causes, and in case of
separation, to whom the guardianship of the children shajivea, as to be wholly regardless of the
happiness of women--the law, in all cases, going upon asiafgmsition of the supremacy of man, and
giving all power into his hands.

After depriving her of all rights as a married womanjnfyke, and the owner of property, he has
taxed her to support a government which recognizes her onlyvengmmoperty can be made profitable to
it.

He has monopolized nearly all the profitable employmenis fram those she is permitted to
follow, she receives but a scanty remuneration. He clagaas her all the avenues to wealth and
distinction which he considers most honorable to himsela feacher of theology, medicine, or law, she
is not known.

He has denied her the facilities for obtaining a thorowlyit&tion, all colleges being closed
against her.

He allows her in Church, as well as State, but a subdedawsition, claiming Apostolic authority
for her exclusion from the ministry, and, with some excepgtifmom any public participation in the
affairs of the Church.

He has created a false public sentiment by giving to thlehadifferent code of morals for men
and women, by which moral delinquencies which exclude wdnoemsociety, are not only tolerated, but
deemed of little account in man.



He has usurped the prerogative of Jehovah himself, claitm@sghis right to assign for her a
sphere of action, when that belongs to her conscience é&ed @od.

He has endeavored, in every way that he could, to destraphidence in her own powers, to
lessen her self-respect, and to make her willing t éedependent and abject life.

Now, in view of this entire disfranchisement of one-hladf people of this country, their social
and religious degradation--in view of the unjust laws abogetioned, and because women do feel
themselves aggrieved, oppressed, and fraudulently deprivkdiomost sacred rights, we insist that they
have immediate admission to all the rights and privilegeshnitelong to them as citizens of the United
States.

In entering upon the great work before us, we anticipatamadl amount of misconception,
misrepresentation, and ridicule; but we shall use evetyumentality within our power to effect our object. We
shall employ agents, circulate tracts, petition theeSiatl National legislatures, and endeavor to enlist thé pulp
and the press in our behalf. We hope this Convention wilblbved by a series of Conventions embracing
every part of the country.

16. By the late 1840s, changes in culture, society, and econopmgduced an increasing degree of national uniformity
and integration. At the same time geographical and territrial expansion enlarged the size of the nation. As the
cultures of northerners and southerners interacted mie closely with one another, it became apparent that seonal
tensions over the issue of slavery were escalating tdesver pitch. The existence of slavery in the Americarepublic
created an internal contradiction that eventually threaterd not only the existence of the United States, butsal
constitutionalism and the rule of law.

The very foundation upon which the Constitution reseéd was built on compromise. America’s political leaders
had managed to avert a crisis over the issue of slavery beaching compromises. When the issue of slavery thrested
the Union in 1850, Senator Henry Clay of Kentucky, an agingvhig whose presidential ambitions had been thwarted
by John Quincy Adams, Andrew Jackson, William Henry Harrison James K. Polk, and Zachary Taylor, assumed his
role on the great stage of the Senate floor to keepehmation stitched together. In 1850, when the Senate debdtthe
issues of the admission of California, the organizatioaof western territories, the drawing of the border béween Texas
and New Mexico, the abolishment of District of Columia slave trade, and the passage of a stronger fugitive slakesv,
Clay made several impassioned pleas to northern and soettn politicians to work together to preserve the Unia.

As a critical component of the Compromise of 1850, theugitive Slave Act was designed to settle slavery
issues arising out of the acquisition of Mexican tertory from the United States-Mexican War. For decades sghern
slave owners complained that northern state authoritiefailed to meet their obligation to return runaway slaves
according to Article IV, Section 2 of the United Stags Constitution. Southerners pointed to the Suprem€ourt’'s 1842
decision inPrigg v. Pennsylvaniawhich sustained the constitutionality of the FugitiveSlave Act of 1793. The passage
of the Fugitive Slave Act of 1850, designed to cool thectional tensions over slavery, led to bitter resentemt that
contributed to the formation of the antislavery Republcan Party in 1854.

The legal effect of Chief Justice Roger B. Taney’s daidn in Dred Scott v. Sanfordvas profound (The
Supreme Court misspelled Sanford’s name in its dec as Sandford). The case’s origins began when John Emenso
took his slave Dred Scott to the free state of lllinsiin 1834 and then onto Fort Snelling in Wisconsin Teitory in
1836. But when Emerson eventually returned with Scott tMissouri and died shortly thereafter, the title to Scot
transferred to John F. A. Sanford of New York. In 1846 Suott brought suit in a Missouri court for his freedom,
arguing that he had been emancipated as a result of living firee territory. Sanford proclaimed that Scott was an
African American and a slave, therefore he was not a ci#en of Missouri and could not bring suit.

Scott, losing in the Missouri courts, instituted asuit in the federal courts as a citizen of MissouriAs the case
reached the Supreme CourtDred Scott v. Sanforghromised to settle forever the constitutional issuef slavery. Two
guestions were before the Court: whether an African Merican was a citizen who could bring a diversity-of-
citizenship case in federal courts and whether Congregsuld ban slavery from the territories. Taney’s ruling
reflected the state rights, dual-federalist orientatiorof Jacksonian jurists as the decision separated statdizenship
from United States citizenship. Taney argued that Afrian Americans were not citizens of the United Statesyen if
they were recognized as citizens in the states whereethresided. States could grant citizenship to whomevéney
wished. United States citizenship was fixed by the Cstitution and required an act of Congress to modify. The&ourt
also ruled unconstitutional any law barring slavery from the territories. Taney pointed out that Article IV’s
delegation of power over the territories to Congresgeferred only to those territories held at the formaton of the
United States. Thus, the Missouri Compromise, in theyes of the Court, was and had always been unconstitutional



Territories acquired since 1789 had to be administeredf the benefit of all state equally, therefore, sanabthing the
state-sovereignty view that the federal government had tact as the agent of all states. Furthermore, the Courtuted
that a law barring slavery in the territories deprived slaveholders of property, which violated the Due Proas Clause
of the Fifth Amendment.

In 1858, few people outside lllinois knew anything aboudbraham Lincoln. Although Lincoln was
unsuccessful in his run for the Senate that year againStephen Douglas, his impressive performance in the Léoln-
Douglas Debates marked him as a possible presidential center for 1860. In his June 16, 1858 address upon
accepting the Republican nomination for the United Stags Senate delivered in Springfield, lllinois, Lincolrcreated an
enduring portrait of the danger of disunion because oflavery. Lincoln, referring to a verse from the Bible,
proclaimed, “A house divided against itself cannot stand.Though Lincoln’s Gettysburg and Second Inaugural
Addresses have become the best-known speeches ofchi®er, it was his House Divided Speech that ralliegborthern
Republicans in the 1858 and 1860 elections.

On October 25, 1858, New York Senator William Seward digered what has become known as the
“Irrepressible Conflict Speech” in Rochester, New Y. Echoing Lincoln and other prominent Republican’s views,
Seward predicted an irrepressible conflict between # forces of slavery and freedom.

Henry Clay Speaking in Support of the Compromisef 1850, National Portrait Gallery
Henry Clay Speech on Preserving the Union

1850

Mr. President, | have said that | want to know whethearebound together by a rope of sand or an
effective capable government competent to enforce the poweemtlhiested by the Constitution of the United
States. And what is this doctrine of Nullification, setag@ain, revived, resuscitated, neither enlarged nor
improved, nor expanded in this new edition of it, that whenglesstate shall undertake to say that a law passed
by the twenty-nine states is unconstitutional and void, shyeraise the standards of resistance and defy the
twenty-nine. Sir, | denied that doctrine twenty years-adeny it now—I will die denying it. There is no such
principle. . . .

The Honorable Senator speaks of Virginia being my countrg. hion is my country. The thirty states
is my country. Kentucky is my country. And Virginia n@rra than any of the other states of this Union. She has
created on my part obligations and feelings and dutieartbiver in my private character which nothing upon
earth could induce me to forfeit or violate. But evehvere my own state—if my own state, contrary to her
duty, should raise the standard of disunion againseidue of the Union, | would go against her, | would go
against Kentucky in that contingency as much as | love he



Nor am | to be alarmed or dissuaded from any such cbyrsgimations of the spilling of blood. If blood
is to be spilt by whose fault is it to be spilt. Uponsheposition, | maintain it would be the fault of those who
raised the standard of disunion and endeavored to pe#traigovernment, and, Sir, when that is done, as long
as it please God to give me voice to express my sensimanan arm, weak and enfeebled as it may be by age,
that voice and that arm will be on the side of my cauriar the support of the general authority, and for the
maintenance of the power of this Union.

Fugitive Slave Act

1850

Be it enacted by the Senate and House of Representatives of theStiaiésdof America in Congress
assembled..

Section 3

[T]he Circuit Courts of the United States shall fromeito time enlarge the number of the
commissioners, with a view to afford reasonable faedito reclaim fugitives from labor, and to the prompt
discharge of the duties imposed by this act.

Section 4

And be it further enacted, That the commissioners abavedahall have concurrent jurisdiction
with the judges of the Circuit and District Courts of thated States,... and shall grant certificates to such
claimants, upon satisfactory proof being made, with authtwitake and remove such fugitives from
service or labor, under the restrictions herein contaiodthet State or Territory from which such persons
may have escaped or fled.

Section 5

And be it further enacted, That it shall be the dutslbimarshals and deputy marshals to obey and
execute all warrants and precepts issued under the provisitns att, ... and after arrest of such fugitive
... should such fugitive escape, whether with or withbatassent of such marshal or his deputy, such
marshal shall be liable, on his official bond, to be prots for the benefit of such claimant, for the full
value of the service or labor of said fugitive...: and théebéd enable the said commissioners, ... to
execute their duties faithfully and efficiently, ... theme hereby authorized ... to appoint, in writing ... any
... Suitable persons, from time to time, to execute alhswuarrants ... as may be issued by them in the
lawful performance of their respective duties; with autitor. to summon and call to their aid the
bystanders, or posse comitatus of the proper county, whessaeg ... and all good citizens are hereby
commanded to aid and assist in the prompt and efficientigga of this law, whenever their services may
be required, as aforesaid, for that purpose....

Section 6

And be it further enacted, That when a person held tacgeor labor in any State or Territory of
the United States, has heretofore or shall hereaftape into another State or Territory of the United
States, the .... persons to whom such service or labor n@dwyeber ... their agent or attorney, duly
authorized, by power of attorney, ... may pursue and reclaimfsgdive person, either by procuring a
warrant from some one of the courts, judges, or commissiaf@esaid, ... or by seizing and arresting
such fugitive, where the same can be done without procesbyaaking, ... such person ... forthwith



before such court, judge, or commissioner, whose duty itlshab hear and determine the case of such
claimant in a summary manner; ... and with proof, ... by affig of the identity of the person whose
service or labor is claimed to be due as aforesaidy matke out and deliver to such claimant, ... a
certificate ... with authority to such claimant ... to uselstgasonable force and restraint as may be
necessary, ... to take and remove such fugitive person b#ok 8iate or Territory whence he or she may
have escaped as aforesaid. In no trial or hearing undeadhshall the testimony of such alleged fugitive be
admitted in evidence; and the certificates ... shall belasive of the right of the person or persons in
whose favor granted, to remove such fugitive to the 8taferritory from which he escaped....

Section 8

And be it further enacted, That the marshals, their tigiand the clerks of the said District and
Territorial Courts, shall be paid, for their servidks like fees as may be allowed for similar servigces i
other cases; and where such services are rendered esiglusithe arrest, custody, and delivery of the
fugitive to the claimant, his or her agent or attormmewyhere such supposed fugitive may be discharged out
of custody for the want of sufficient proof as aforesdidntsuch fees are to be paid in whole by such
claimant, his or her agent or attorney; and in alkesavhere the proceedings are before a commissioner, he
shall be entitled to a fee of ten dollars in full f&& ervices in each case, upon the delivery of the said
certificate to the claimant, his agent or attorneya éee of five dollars in cases where the proof shallinot,
the opinion of such commissioner, warrant such certifiaatedelivery....

Approved, September 18, 1850.
Dred Scott v. Sanford

1857

Mr. Chief Justice TANEY delivered the opinion of thecouirt....

The question to be decided is, whether the facts statbe iplea are sufficient to show that the plaintiff
iS not entitled to sue as a citizen in a court of thédd States....

This is certainly a very serious question, and onentba for the first time has been brought for decision
before this court. But it is brought here by those who haightito bring it, and it is our duty to meet it and
decide it.

The question is simply this: Can a negro, whose ansestEne imported into this country and sold as
slaves, become a member of the political community formedbemayht into existence by the Constitution of the
United States, and as such become entitled to allghtsriand privileges, and immunities, guarantied by that
instrument to the citizen? One of which rights is the |gi@ of suing in a court of the United States in the cases
specified in the Constitution?...

The words "people of the United States" and "citizemmg"synonymous terms, and mean the same thing.
They both describe the political body who, according tarepublican institutions, form the sovereignty, and
who hold the power and conduct the Government through theesematives. They are what we familiarly call
the "sovereign people,” and every citizen is one of thislpeapd a constituent member of this sovereignty. The
guestion before us is, whether the class of persons loedani the plea in abatement compose a portion of this
people, and are constituent members of this sovereigngythMk they are not, and that they are not included,
and were not intended to be included, under the word &ngizin the Constitution, and can therefore claim none
of the rights and privileges which that instrument provideshd secures to citizens of the United States. On the
contrary, they were at that time considered as a sulaoedamd inferior class of beings, who had been subjugated
by the dominant race, and, whether emancipated or not,d. ndheghts or privileges but such as those who held
the power and the Government might choose to grant them.

It is not the province of the court to decide upon the justicejustice, the policy or impolicy, of these
laws. The decision of that question belonged to ... thosefevhmed the sovereignty and framed the
Constitution. The duty of the court is to interpret thérumaent they have framed with the best lights we can
obtain on the subject, and to administer it as we firgtitprding to its true intent and meaning when it was
adopted.



In discussing this question, we must not confound thesrigihtitizenship which a State may confer
within its own limits, and the rights of citizenship asi@mber of the Union. It does not by any means follow,
because he has all the rights and privileges of a citzarState, that he must be a citizen of the UnitateSt
He may have all of the rights and privileges of the citizfem State, and yet not be entitled to the rights and
privileges of a citizen in any other State. For, previoute adoption of the Constitution of the United States,
every State had the undoubted right to confer on whomsoeveasiepl¢he character of citizen, and to endow
him with all its rights. But this character, of courg@s confined to the boundaries of the State, and gavadim
rights or privileges in other States beyond those secut@ttby the laws of nations and the comity of States.
Nor have the several States surrendered the power of cogfthese rights and privileges by adopting the
Constitution of the United States. Each State maycstiifer them upon an alien, or anyone it thinks proper, or
upon any class or description of persons; yet he would reftciizen in the sense in which that word is used in
the Constitution of the United States, nor entitled ®asisuch in one of its courts, nor to the privileges and
immunities of a citizen in the other States. The rig¥ttgch he would acquire would be restricted to theeStat
which gave them....

[N]o State can, by any act or law of its own, passeckesthe adoption of the Constitution, introduce a
new member into the political community created by the tatisn of the United States. It cannot make him a
member of this community by making him a member of its dwrl for the same reason it cannot introduce any
person, or description of persons, who were not intendeel ¢oribraced in this new political family, which the
Constitution brought into existence, but were intended texbleided from it.

The question then arises, whether the provisions of theti@ios, in relation to the personal rights and
privileges to which the citizen of a State should beledtiembraced the negro African race, at that tintaig
country or who might afterwards be imported, who had tireshould afterwards be made free in any State, and
to put it in the power of a single State to make him aenitiof the United States and endue [endow?] him with
the full rights of citizenship in every other State withthgir consent? Does the Constitution of the United States
act upon him whenever he shall be made free under the lawStafea and raised there to the rank of a citizen,
and immediately clothe him with all the privileges ofitizen in every other State, and in its own courts?

The court think the affirmative of these propositions cabeamnaintained. And if it cannot, the plaintiff
in error could not be a citizen of the State of Missawithin the meaning of the Constitution of the United
States, and, consequently, was not entitled to sit€ courts....

[E]very person, and every class and description of persbasngre, at the time of the adoption of the
Constitution, recognised as citizens in the several Stadeame also citizens of this new political body; but none
other; it was formed by them, and for them and their pipgtéwut for no one else....

In the opinion of the court, the legislation and historietheftimes, and the language used in the
Declaration of Independence, show, that neither the clgsrsdéns who had been imported as slaves, nor their
descendants, whether they had become free or not, weradkeowledged as a part of the people, nor intended
to be included in the general words used in that memonaditeiment....

They had for more than a century before been regasiéeings of an inferior order, and altogether unfit
to associate with the white race, either in social titipal relations; and so far inferior, that theydhao rights
which the white man was bound to respect, and that the naght justly and lawfully be reduced to slavery for
his benefit....

We refer to ... historical facts for the purpose of sihgvthe fixed opinions concerning that race upon
which the statesmen of that day spoke and acted. Itessary to do this in order to determine whether the
general terms used in the Constitution of the United Séatés the rights of man and the rights of the people was
intended to include them, or to give to them or their pivgtire benefit of any of its provisions.

The language of the Declaration of Independence is equally cweclus

It begins by declaring that,

[w]hen in the course of human events it becomes necessarye
people to dissolve the political bands which have connected i
another, and to assume among the powers of the eartlptrateeand
equal station to which the laws of nature and nature'seGtittke them, a
decent respect for the opinions of mankind requires hiegtghould
declare the causes which impel them to the separation.

It then proceeds to say:

We hold these truths to be self-evident: that all mercia@ed equal;
that they are endowed by their Creator with certainienalble rights;



that among them is life, liberty, and the pursuit of hapgingst to
secure these rights, Governments are instituted, derivingube
powers from the consent of the governed.

The general words above quoted would seem to embrace the roan family, and if they were used
in a similar instrument at this day would be so urtdex But it is too clear for dispute that the enslaveicAh
race were not intended to be included, and formed rtapthe people who framed and adopted this declaration,
for if the language, as understood in that day, would erelireem, the conduct of the distinguished men who
framed the Declaration of Independence would have beetyw@tel flagrantly inconsistent with the principles
they asserted, and instead of the sympathy of mankind thley so confidently appealed, they would have
deserved and received universal rebuke and reprobation.

Yet the men who framed this declaration were great-meigh in literary acquirements, high in their
sense of honor, and incapable of asserting principles intemisvgith those on which they were acting. They
perfectly understood the meaning of the language they used, antvimowd be understood by others, and they
knew that it would not in any part of the civilized worlel fupposed to embrace the negro race, which, by
common consent, had been excluded from civilized Governmedtha family of nations, and doomed to
slavery. They spoke and acted according to the then setadbidoctrines and principles, and in the ordinary
language of the day, and no one misunderstood them. The yriblapk race were separated from the white by
indelible marks, and laws long before established, amd m&ver thought of or spoken of except as property, and
when the claims of the owner or the profit of the traderevsepposed to need protection.

This state of public opinion had undergone no change when the tGbostivas adopted, as is equally
evident from its provisions and language....

[T]here are two clauses in the Constitution which point tdirend specifically to the negro race as a
separate class of persons, and show clearly that theyneeregarded as a portion of the people or citizétiseo
Government then formed.

One of these clauses reserves to each of the thirtaetss $te right to import slaves until the year 1808 if
it thinks proper.... And by the other provision the States pldugradelves to each other to maintain the right of
property of the master by delivering up to him any slave whphaae escaped from his service, and be found
within their respective territories.... [T]hese two provisi@mow, conclusively, that neither the description of
persons therein referred to, nor their descendants, wdmaeed in any of the other provisions of the
Constitution....

It is obvious that they were not even in the minds of theérs of the Constitution when they were
conferring special rights and privileges upon the citizensSiate in every other part of the Union.

Indeed, when we look to the condition of this race in therak$ates at the time, it is impossible to
believe that these rights and privileges were intended to eeded to them....

And we may here again refer in support of this propositdhe plain and unequivocal language of the
laws of the several States, some passed after the Bigmteof Independence and before the Constitution was
adopted and some since the Government went into operation.

We need not refer, on this point, particularly to the lafwhe present slaveholding States.... They have
continued to treat them as an inferior class, arsibgect them to strict police regulations, drawing a ditwe
of distinction between the citizen and the slave races|egislating in relation to them upon the same principle
which prevailed at the time of the Declaration of Indepeoéde..

And if we turn to the legislation of the States whergesiahad worn out, or measures taken for its
speedy abolition, we shall find the same opinions and ptexgrually fixed and equally acted upon.

Thus, Massachusetts, in 1786, passed a law [that] ... fdtimd®arriage of any white person with any
negro, Indian, or mulatto, and inflicts a penalty diyffjounds upon anyone who shall join them in marriage, and
declares all such marriage absolutely null and void,dagtades thus the unhappy issue of the marriage by fixing
upon it the stain of bastardy. And this mark of degradatas renewed, and again impressed upon the race, in
the careful and deliberate preparation of their revisel published in 1836...

So, too, in Connecticut....

By the laws of New Hampshire, collected and finallygaalsin 1815, no one was permitted to be enrolled
in the militia of the State but free white citizens; &mel same provision is found in a subsequent collectiameof t
laws made in 1855. Nothing could more strongly mark theesrgpudiation of the African race....

The legislation of the States therefore shows, in a marotéo be mistaken, the inferior and subject
condition of that race at the time the Constitution was adpptetlong afterwards, throughout the thirteen States
by which that instrument was framed; and it is hacdigsistent with the respect due to these States, toseippo



that they regarded at that time, as fellow citizems$ members of the sovereignty, a class of beings whom they
had thus stigmatized;...

To all this mass of proof we have still to add, thah@ress has repeatedly legislated upon the same
construction of the Constitution that we have given....

We proceed, therefore, to inquire whether the factsdrelreby the plaintiff entitled him to his
freedom....

The act of Congress, upon which the plaintiff relies, desléhat slavery and involuntary servitude,
except as a punishment for crime, shall be forever preliiloit all that part of the territory ceded by France,
under the name of Louisiana, which lies north of thirkyegsgrees thirty minutes north latitude, and not included
within the limits of Missouri. And the difficulty which re¢s us at the threshold of this part of the inquiry is
whether Congress was authorized to pass this law undef #my powers granted to it by the Constitution...

The counsel for the plaintiff has laid much stress upanarticle in the Constitution which confers on
Congress the power "to dispose of and make all needfulantesegulations respecting the territory or other
property belonging to the United States;" but, in the judgnfahieccourt, that provision has no bearing on the
present controversy, and the power there given, whatevaryibm is confined, and was intended to be confined,
to the territory which at that time belonged to, or wlasmed by, the United States, and was within their
boundaries as settled by the treaty with Great Britaid,can have no influence upon a territory afterwards
acquired from a foreign Government. It was a special pavigr a known and particular territory, and to meet a
present emergency, and nothing more....

Consequently, the power which Congress may have lawfxdiscesed in this Territory, while it
remained under a Territorial Government, and which may baga sanctioned by judicial decision, can furnish
no justification and no argument to support a similar egeraf power over territory afterwards acquired by the
Federal Government....

This brings us to examine by what provision of the Constituhierpresent Federal Government, under
its delegated and restricted powers, is authorizedaoir@cterritory outside of the original limits of the Unite
States, and what powers it may exercise therein oggyatrson or property of a citizen of the United Statetew
it remains a Territory and until it shall be admiteeione of the States of the Union.

There is certainly no power given by the Constitution to #deFal Government to establish or maintain
colonies bordering on the United States or at a distartee toled and governed at its own pleasure; nor to
enlarge its territorial limits in any way, except by tlengssion of new States....

The power to expand the territory of the United Statehéwdmission of new States is plainly given;
and ... this power ... has been held to authorize the acquisftienribory not fit for admission at the time, but to
be admitted as soon as its population and situation wotitéeat to admission. It is acquired to become a&Stat
and not to be held as a colony and governed by Congresahsiblute authority.... [A]s there is no express
regulation in the Constitution defining the power which the Géaaernment may exercise over the person or
property of a citizen in a Territory thus acquired, ¢bart must necessarily look to the provisions and principles
of the Constitution and its distribution of powers for thkes and principles by which its decision must be
governed.

Taking this rule to guide us, it may be safely assuméddtitizens of the United States who migrate to a
Territory belonging to the people of the United Statesctibe ruled as mere colonists, dependent upon the will
of the General Government and to be governed by any lawy ithink proper to impose. The principle upon
which our Governments rest ... is the union of States, sovesadjmdependent within their own limits in their
internal and domestic concerns, and bound together as one pgaplGeneral Government, possessing certain
enumerated and restricted powers delegated to it bhyetygle of the several States, and exercising supreme
authority within the scope of the powers granted toritdghout the dominion of the United States. A power,
therefore, in the General Government to obtain and hold celani@ dependent territories over which they might
legislate without restriction would be inconsistentwis own existence in its present form. Whatever it
acquires, it acquires for the benefit of the people oféwveral States who created it. It is their trusteieagéor
them, and charged with the duty of promoting the interésteeonvhole people of the Union in the exercise of the
powers specifically granted.

At the time when the Territory in question was obtaineddssion from France, it contained no
population fit to be associated together and admittedsaste, and it therefore was absolutely necessary to hold
possession of it, as a Territory belonging to the UnitateSt until it was settled and inhabited by a civilized
community capable of self-government, and in a condition tabetied on equal terms with the other States as
a member of the Union....



But, until that time arrives, it is undoubtedly necesslaay some Government should be established, in
order to organize society, and to protect the inhabitariteeir persons and property....

But the power of Congress over the person or property of arcitan never be a mere discretionary
power under our Constitution and form of Government. The powéhe @éovernment and the rights and
privileges of the citizen are regulated and plainly defimethe Constitution itself.... The Territory being a part
of the United States, the Government and the citizen bogh ieninder the authority of the Constitution, with
their respective rights defined and marked out, and the&&devernment can exercise no power over his
person or property beyond what that instrument conferdandully deny any right which it has reserved....

[T]he rights of property are united with the rights ofgm®, and placed on the same ground by the fifth
amendment to the Constitution, which provides that no persdirbshdeprived of life, liberty, and property,
without due process of law. And an act of Congress whiphvas a citizen of the United States of his liberty or
property merely because he came himself or brought hieggointo a particular Territory of the United States,
and who had committed no offence against the laws, cautiyhbe dignified with the name of due process of
law....

It seems, however, to be supposed that there is a ddebestween property in a slave and other
property, and that different rules may be applied toéxmounding the Constitution of the United States.

But ... if the Constitution recognises the right of propertthefmaster in a slave, and makes no
distinction between that description of property andrgpineperty owned by a citizen, no tribunal, acting under
the authority of the United States, whether it be legislaéixecutive, or judicial, has a right to draw such a
distinction or deny to it the benefit of the provisions godrantees which have been provided for the protection
of private property against the encroachments of the Goegrtnm

Now, ... the right of property in a slave is distinctly amgbressly affirmed in the Constitution. The right
to traffic in it, like an ordinary article of merchaneliand property, was guarantied to the citizens of theetdnit
States in every State that might desire it for twegeyrs. And the Government in express terms is pledged to
protect it in all future time if the slave escapes fronolmser. This is done in plain words—too plain to be
misunderstood. And no word can be found in the Constitutionhagiiees Congress a greater power over slave
property or which entitles property of that kind to Ipsstection that property of any other description. The only
power conferred is the power coupled with the duty of guamagprotecting the owner in his rights.

Upon these considerations, it is the opinion of the courthieséict of Congress which prohibited a
citizen from holding and owning property of this kind in theitery of the United States north of the line therein
mentioned, is not warranted by the Constitution, and isftirergoid; and that neither Dred Scott himself, nor
any of his family, were made free by being carried thte territory, even if they had been carried theréhey
owner with the intention of becoming a permanent resident....

Upon the whole, therefore, it is the judgment of this cdat it appears by the record before us that the
plaintiff in error is not a citizen of Missouri, ihé sense in which that word is used in the Constitutiuhtlzat
the Circuit Court of the United States, for that reasawl no jurisdiction in the case, and could give no judgment
in it. Its judgment for the defendant must, consequentlyewrsed, and a mandate issued, directing the suit to
be dismissed for want of jurisdiction.

Mr. Justice McLEAN dissenting....

He [Scott] is averred to have had a negro ancdsirtythis does not show that he is not a citizen of
Missouri, within the meaning of the act of Congress authmgibim to sue in the Circuit Court. It has never been
held necessary, to constitute a citizen within the hat,tie should have the qualifications of an elector. Femma
and minors may sue in the Federal courts, and so mapdirmdual who has a permanent domicile in the State
under whose laws his rights are protected, and to which he allegiance.

Being born under our Constitution and laws, no naturatinas required, as one of foreign birth, to make
him a citizen. The most general and appropriate definitidgheoferm citizen is "a freeman." Being a freeman,
and having his domicile in a State different from tHathe defendant, he is a citizen within the act of Cosgyre
and the courts of the Union are open to him....

In the discussion of the power of Congress to govern a Tetritotlye case of the Atlantic Insurance
Company v. Canter, 1 Peters 511, 7 Curtis 685, Chief Jhd#cshall, speaking for the court, said, “...the power
of governing a Territory belonging to the United States, whahnot, by becoming a State, acquired the means
of self-government, may result necessarily from the factttgnot within the jurisdiction of any particular
State, and is within the power and jurisdiction of thetéthiStates. The right to govern may be the inevitable



consequence of the right to acquire territory, whiche\ay be the source whence the power is derived, the
possession of it is unquestioned.”...

If Congress may establish a Territorial Government irekeecise of its discretion, it is a clear principle
that a court cannot control that discretion. This being#se, | do not see on what ground the act is held to be
void. It did not purport to forfeit property, or takedr fpublic purposes. It only prohibited slavery, in doing
which it followed the Ordinance of 1787....

Now if a slave abscond, he may be reclaimed; but if he acegnips master into a State or Territory
where slavery is prohibited, such slave cannot be saids/tolat the service of his master where his services
were legalized. And if slavery be limited to the ran@éhe territorial laws, how can the slave be coercesttoe
in a State or Territory; not only without the authorityla#, but against its express provisions? What gives the
master the right to control the will of his slave? The lléena, which exists in some form. But where there is no
such law, can the master control the will of the slavéobge? Where no slavery exists, the presumption, without
regard to color, is in favor of freedom. Under such adigi®n, may the colored man be levied on as the
property of his master by a creditor? On the decease afidbter, does the slave descend to his heirs as
property? Can the master sell him? Any one or all of thetsemay be done to the slave where he is legally held
to service. But where the law does not confer this poweanihot be exercised....

Does the master carry with him the law of the State fndnich he removes into the Territory?, and does
that enable him to coerce his slave in the Territoryukeest this theory. If this may be done by a master from
one slave State, it may be done by a master from every talierState. This right is supposed to be connected
with the person of the master, by virtue of the local levit transferable? May it be negotiated, as a pramyss
note or bill of exchange? If it be assigned to a man froraeaState, may he coerce the slave by virtue of it?
What shall this thing be denominated? Is it personal opregkerty? Or is it an indefinable fragment of
sovereignty which every person carries with him from his dimicile? One thing is certain -- that its origin has
been very recent, and it is unknown to the laws of anyizedlcountry....

In every decision of a slave case prior to that of [¥eokt v. Emerson, the Supreme Court of Missouri
considered it as turning upon the Constitution of lllinois,@nginance of 1787, or the Missouri Compromise Act
of 1820. The court treated these acts as in force, addtself bound to execute them by declaring the slave to be
free who had acquired a domicile under them with the comddins master.

The late decision reversed this whole line of adjudicatiad, held that neither the Constitution and laws
of the States nor acts of Congress in relation to tbees could be judicially noticed by the Supreme Court of
Missouri....

The Supreme Court of Missouri refused to notice the aCobofress or the Constitution of Illinois under
which Dred Scott, his wife, and children claimed tiegly are entitled to freedom.

This being rejected by the Missouri court, there wasase before it, or least it was a case with only one
side. And this is the case which, in the opinion of tbisr we are bound to follow. The Missouri court
disregards the express provisions of an act of Congregb@@bnstitution of a sovereign State, both of which
laws for twenty-eight years it had not only regarded,chutied into effect.

If a State court may do this, on a question involving thertjbof a human being, what protection do the
laws afford? So far from this being a Missouri questibis,a question, as it would seem, within the twdifti
section of the Judiciary Act, where a right to freedom beetgup under the act of Congress, and the decision
being against such right, it may be brought for revisionriedfus court, from the Supreme Court of Missouri.

I think the judgment of the court below should be reversed.

"House Divided" Speech
June 16, 1858

If we could first know where we are, and whither wetaraling, we could better judge what to do, and
how to do it. We are now far into the fifth year sinqeoéicy was initiated with the avowed object, and confident
promise, of putting an end to slavery agitation. Under the tperaf that policy, that agitation has not only not
ceased, but has constantly augmented. In my opiniorl] ot cease, until a crisis shall have been reached a
passed. “A house divided against itself cannot stand.’i¢\@ethis government cannot endure permanently half
slave and half free. | do not expect the Union to be disgel-l do not expect the house to fall—but | do expect it
will cease to be divided. It will become all one thingaththe other. Either the opponents of slavery will arrest



the further spread of it, and place it where the public rsivadl rest in the belief that it is in the course dindte
extinction; or its advocates will push it forward, tilshall become alike lawful in all the States, oldvadl as
new—North as well as South....

William Seward, “An Irrepressible Conflict”
October 25, 1858

Our country is a theater which exhibits in full opeyatiwo radically different political systems: the one
resting on the basis of servile labor, the other on the basauntary labor of free men.... Hitherto the two
systems have existed in different States, but sidedeyvgithin the American Union. This has happened because
the Union is a confederation of States. But in another agpetinited States constitutes only one nation.
Increase of population, which is filling the States outheir very borders, together with a new and extended
network of railroads and other avenues, and an irlteamamerce which daily becomes more intimate, is rgpidl
bringing the States into a higher and more perfect sonigt or consolidation. Thus, these antagonistic systems
are continually coming into closer contact, and collisesults.

Shall | tell you what this collision means? They whakht is accidental, unnecessary, the work of
interested or fanatical agitators, and therefore meha&l, mistake the case altogether. It is an irrepressdiflict
between opposing and enduring forces, and it means thidhttesl States must and will sooner or later become
either entirely a slave-holding nation or entirelyeettabor nation.

17. Aimost as soon as the news of Abraham Lincoln’s electioeached the South, the region’s militant leaders began
to implement its plans to sever their state’s relatiorirom the Union. In a short period of time during the winter of
1860-61, which has become known as “the secession winterfiamber of southern state legislatures passed secession
ordinances. Prior to South Carolina becoming the first tate to secede from the Union in December 1860, Missgs’'s
state legislature issued a strong statement in their reitions on secession that explained their justificatiofor
secession. According to the Mississippi state legigla¢, the northern states, as parties to the originalanstitutional
compact, violated the commitment to protect slavery that was incorporated in the Constitution as the very basiof
Union. Soon thereafter, other southern state legislatas followed Mississippi’s course as they each jusgfi their act

of secession over the issue of slavery.

President James Buchanan’s Annual Message to Congress atfed him an opportunity to deescalate the
secession crisis. He delivered his message to Congms®ecember 4, 1860, two weeks prior to South Caroliraact of
secession. Buchanan’s administration was involved in a palyzing dilemma. If the administration did nothing to
check the secessionist movement, then the Union viduost assuredly be dissolved; on the other hand, tifie
government applied force against the southern states artible civil war might erupt. Buchanan, acting on the ginion
of Jeremiah S. Black, his Attorney General, declared thathe president did not have the authority to coerce atate
into remaining in the Union. In stark contrast to Lincoln’s view of the presidency, Buchanan’s policy annowed the
impotence of the federal government to prevent secgen by force. Reacting to Buchanan’s message, William Sewdar
ironically commented that the “message shows conclusiyethat it is the duty of the President to execute theaw—
unless someone opposes it; and that no state has the riglhgo out of the Union—unless it wants to.

Mississippi Resolutions on Secession

November 30, 1860

Whereas, The Constitutional Union was formed by the se8¢atds in their separate sovereign capacity for the
purpose of mutual advantage and protection;

That the several States are distinct sovereigntiesseviigpremacy is limited so far only as the same teas be
delegated by voluntary compact to a Federal Government, lagwl ivfails to accomplish the ends for which it
was established, the parties to the compact have the riggume, each State for itself, such delegated powers;

That the institution of slavery existed prior to thenfation of the Federal Constitution, and is recognizedsy it
letter, and all efforts to impair its value or lessts duration by Congress, or any of the free Statesyislation



of the compact of Union and is destructive of the ends fortwihiwas ordained, but in defiance of the principles
of the Union thus established, the people of the NorthetasStiave assumed a revolutionary position toward the
Southern States;

That they have set at defiance that provision of thes@ation which was intended to secure domestic tranquility
among the States and promote their general welfare, natNely?erson held to Service or Labor in one State,
under the Laws thereof, escaping into another, shall, is€tprence of any Law or Regulation therein, be
discharged from such Service or Labor, but shall be detiugseon Claim of the Party to whom the Service or
Labor may be due;"

That they have by voluntary associations, individual agemeidsState legislation interfered with slavery as it
prevails in the slaveholding States;

That they have enticed our slaves from us and, by Sit&t&ention obstructed and prevented their rendition
under the fugitive slave law;

That they continue their system of agitation obvioushtiierpurpose of encouraging other slaves to escape from
service, to weaken the institution in the slave-holdingeSthy rendering the holding of such property insecure,
and as a consequence its ultimate abolition certain;

That they claim the right and demand its execution by Ceadpeexclude slavery from the Territories, but claim
the right of protection for every species of property ownethemselves;

That they declare in every manner in which public opini@xmessed their unalterable determination to exclude
from admittance into the Union any new State that tadsrafavery in its Constitution, and thereby force
Congress to a condemnation of that species of property;

That they thus seek by an increase of abolition Steaesctuire two-thirds of both houses" for the purpose of
preparing an amendment to the Constitution of the UnitedsS&telishing slavery in the States, and so continue
the agitation that the proposed amendment shall beechhifi the Legislatures of three-fourths of the States;

That they have in violation of the comity of all civildz@ations, and in violation of the comity established by the
Constitution of the United States, insulted and outrageditizens when traveling among them for pleasure,
health, or business, by taking their servants and lilbgy#ttie same, under the forms of State laws, and subjecting
their owners to degrading and ignominious punishment;

That to encourage the stealing of our property they have plefiance that provision of the Constitution which
declares that fugitives from justice (escaping) into andbigte, on demand of the Executive authority of that
state from which he fled, shall be delivered up;

That they have sought to create domestic discord indbth&n States by incendiary publications;
That they have encouraged a hostile invasion of a SouBtate to excite insurrection, murder, and rapine;

That they have deprived Southern citizens of their propertiycontinue an unfriendly agitation of their domestic
institutions, claiming for themselves perfect immunitynh external interference with their domestic policy; ...

That they have elected a majority of Electors fossielent and Vice-President on the ground that there exists a
irreconcilable conflict between the two sections of thaf€deracy in reference to their respective systems of
labor and in pursuance of their hostility to us and ouitirigtns, thus declaring to the civilized world that the
powers of this Government are to be used for the dishonor arttirove of the Southern Section of this great
Confederacy. Therefore:

Be it resolved by the Legislature of the State of Mississipait in the opinion of those who now constitute the
said Legislature, the secession of each aggrieved Sttte proper remedy for these injuries.



James Buchanan, “State of the Union Address”

December 3, 1860
Fellow-Citizens of the Senate and House of Represergative

...The long-continued and intemperate interference oNthr¢ghern people with the question of slavery in
the Southern States has at length produced its natteetisefT he different sections of the Union are now arrayed
against each other, and the time has arrived, so nmeeldeld by the Father of his Country, when hostile
geographical parties have been formed....

| have long foreseen and often forewarned my countryohéme now impending danger.... It can not be
denied that for five and twenty years the agitation aNibeth against slavery has been incessant. In 1835
pictorial handbills and inflammatory appeals were citadaxtensively throughout the South of a character to
excite the passions of the slaves, and, in the languagenef@bdackson, "to stimulate them to insurrection and
produce all the horrors of a servile war." This agitathas ever since been continued by the public press, by the
proceedings of State and county conventions and by aoadirmons and lectures. The time of Congress has
been occupied in violent speeches on this never-ending subgetppeals, in pamphlet and other forms,
indorsed by distinguished names, have been sent forthtifisroentral point and spread broadcast over the
Union.

How easy would it be for the American people to sékiteslavery question forever and to restore peace
and harmony to this distracted country! They, and theyealcan do it. All that is necessary to accomplish the
object, and all for which the slave States have eveended, is to be let alone and permitted to manage their
domestic institutions in their own way. As sovereign Stakes;, and they alone, are responsible before God and
the world for the slavery existing among them. For thipteple of the North are not more responsible and have
no more fight to interfere than with similar instituts in Russia or in Brazil.

Upon their good sense and patriotic forbearance | cohititlsgreatly rely. Without their aid it is beyond
the power of any President, no matter what may be his owticabproclivities, to restore peace and harmony
among the States. Wisely limited and restrained as isdwer under our Constitution and laws, he alone can
accomplish but little for good or for evil on such a momentpuestion.

And this brings me to observe that the election of any onardfellow-citizens to the office of President
does not of itself afford just cause for dissolving the Unidnis is more especially true if his election has been
effected by a mere plurality, and not a majority of theppe and has resulted from transient and temporary
causes, which may probably never again occur....

After all, he is no more than the chief executive offigiethe Government. His province is not to make
but to execute the laws. And it is a remarkable fact irh@itory that, notwithstanding the repeated effortthef
antislavery party, no single act has ever passed Congrdsss we may possibly except the Missouri
compromise, impairing in the slightest degree the rightseoSbuth to their property in slaves; and it may also be
observed, judging from present indications, that no probabitists of the passage of such an act by a majority
of both Houses, either in the present or the next Congress....

The fugitive-slave law has been carried into executiavery contested case since the commencement
of the present Administration, though Often, it is tadgretted, with great loss and inconvenience to the maste
and with considerable expense to the Government. Let ughaishe State legislatures will repeal their
unconstitutional and obnoxious enactments. Unless thiskshdbne without unnecessary delay, it is impossible
for any human power to save the Union.



The Southern States, standing on the basis of the Comwstjtbéive right to demand this act of justice
from the States of the North. Should it be refused, therConstitution, to which all the States are parties, wil
have been willfully violated by one portion of them in aysmn essential to the domestic security and happiness
of the remainder. In that event the injured States, bfteng first used all peaceful and constitutional means to
obtain redress, would be justified in revolutionary tesise to the Government of the Union.

| have purposely confined my remarks to revolutionary regisiabecause it has been claimed within the
last few years that any State, whenever this shall Isevtsreign will and pleasure, may secede from the Union in
accordance with the Constitution and without any violatioihe constitutional rights of the other members of the
Confederacy; that as each became parties to the Unidre lwpte of its own people assembled in convention, so
any one of them may retire from the Union in a similanna by the vote of such a convention.

In order to justify secession as a constitutional remieayust be on the principle that the Federal
Government is a mere voluntary association of States, disbelved at pleasure by any one of the contracting
parties. If this be so, the Confederacy is a rope af,darbe penetrated and dissolved by the first adverse efave
public opinion in any of the States. In this manner our thimtge States may resolve themselves into as many
petty, jarring, and hostile republics, each one retiringhfthe Union without responsibility whenever any sudden
excitement might impel them to such a course. By thisgsa Union might be entirely broken into fragments in
a few weeks which cost our forefathers many years ofpiation, and blood to establish.

Such a principle is wholly inconsistent with the histasywell as the character of the Federal
Constitution....

It was intended to be perpetual, and not to be annatléte pleasure of any one of the contracting
parties....

It may be asked, then, Are the people of the Staté®utiredress against the tyranny and oppression of
the Federal Government? By no means. The right of resgstanthe part of the governed against the oppression
of their governments can not be denied. It exists independ#rali/constitutions, and has been exercised at all
periods of the world’s history. Under it old governments have Hestioyed and new ones have taken their
place. It is embodied in strong and express language in ouDewlaration of Independence. But the distinction
must ever be observed that this is revolution against ahlissted government, and not a voluntary secession
from it by virtue of an inherent constitutional right.dinort, let us look the danger fairly in the face. Secession
neither more nor less than revolution. It may or it maybeoa justifiable revolution, but still it is revolution.

What, in the meantime, is the responsibility and truetijpoosof the Executive? He is bound by solemn
oath, before God and the country, "to take care thdate be faithfully executed,” and from this obligattos
can not be absolved by any human power. But what if therpafae of this duty, in whole or in part, has been
rendered impracticable by events over which he could haveigg@mo control? Such at the present moment is
the case throughout the State of South Carolina so thedaws of the United States to secure the administration
of justice by means of the Federal judiciary are conceriéthe Federal officers within its limits through whose
agency alone these laws can be carried into execution maadyaresigned. We no longer have a district judge, a
district attorney, or a marshal in South Carolinaakt, the whole machinery of the Federal Government
necessary for the distribution of remedial justice amongeople has been demolished, and it would be difficult,
if not impossible, to replace it.

The only acts of Congress on the statute book bearing ugosuthjiect are those of February 28, 1795,
and March 3, 1807. These authorize the President, afteathéabhe ascertained that the marshal, witlpbsse
comitatus is unable to execute civil or criminal process in anyi@dar case, to call forth the militia and employ
the Army and Navy to aid him in performing this servitaying first by proclamation commanded the insurgents
"to disperse and retire peaceably to their respective alvates a limited time" This duty can not by possibility
be performed in a State where no judicial authority sxtsissue process, and where there is no marshal to
execute it, and where, even if there were such an qgffleerentire population would constitute one solid
combination to resist him.



The bare enumeration of these provisions proves how inadebfagtare without further legislation to
overcome a united opposition in a single State, not @kspieother States who may place themselves in a simila
attitude. Congress alone has power to decide whether the geasgichin or can not be amended so as to carry
out more effectually the objects of the Constitution....

Apart from the execution of the laws, so far as this mayraeticable, the Executive has no authority to
decide what shall be the relations between the Federal @oeget and South Carolina. He has been invested
with no such discretion. He possesses no power to changsétiens heretofore existing between them, much
less to acknowledge the independence of that State. This eddtdinvest a mere executive officer with the
power of recognizing the dissolution of the confederacy among ioty-tifree sovereign States. It bears no
resemblance to the recognition of a foreign de facto governmeotving no such responsibility. Any attempt to
do this would, on his part, be a naked act of usurpdtiatherefore my duty to submit to Congress the whole
question in all its beatings. The course of events igsidly hastening forward that the emergency may soon
arise when you may be called upon to decide the momentossoquehether you possess the power by force of
arms to compel a State to remain in the Union. | shimdidmyself recreant to my duty were | not to express a
opinion on this important subject.

The question fairly stated is, Has the Constitution dédebtm Congress the power to coerce a State into
submission which is attempting to withdraw or has acgtweihdrawn from the Confederacy? If answered in the
affirmative, it must be on the principle that the power has beaferred upon Congress to declare and to make
war against a State. After much serious reflecticavieharrived at the conclusion that no such power has been
delegated to Congress or to any other department oktiherd& Government. It is manifest upon an inspection of
the Constitution that this is not among the specific amdnenated powers granted to Congress, and it is equally
apparent that its exercise is not "necessary and piapearrying into execution" any one of these powers. 8o fa
from this power having been delegated to Congress, it wassstprefused by the Convention which framed the
Constitution....

But if we possessed this power, would it be wise toase it under existing circumstances? The object
would doubtless be to preserve the Union. War would notpmelsent the most effectual means of destroying it,
but would vanish all hope of its peaceable reconstrudiesides, in the fraternal conflict a vast amount of blood
and treasure would be expended, rendering future reconciliztereen the States impossible. In the meantime,
who can foretell what would be the sufferings and privatairtee people during its existence?

The fact is that our Union rests upon public opinion, amdneaer be cemented by the blood of its
citizens shed in civil war. If it cannot live in the @dtions of the people, it must one day perish. Congress
possesses many means of preserving it by conciliation, dstbrd was not placed in their hand to preserve it
by force....

18. Alexander Stephens was a moderate voice within thewgbern states as he pleaded with southern politician®t
remain loyal to the Union. However, like most southerms, Stephens followed his state once it had formallyseded
from the Union. On December 22, Lincoln wrote Stepheto quell the fears of southerners that he sought tmierfere
with the institution of slavery in the South. The president elect continued to reiterate his pledge thatpon assuming
the office of the presidency, he would not use th@wers of the federal government against the South’s pelcar
institution. As the nation stood on the brink of theCivil War, Stephens delivered his famous “Cornerstone [fech” in
Savannah, Georgia in which he reaffirmed that slavery “washe immediate cause of the late rupture and present
revolution.”

President Abraham Lincoln to Alexander Stephens

December 22, 1860

My dear Sir,



... Do the people of the South really entertain fearsahi¢publican administration would, directly, or
indirectly, interfere with their slaves, or with theafyout their slaves? If they do, | wish to assure you, @s &n
friend, and still, | hope, not an enemy, that themoisause for such fears.

The South would be in no more danger in this respea, ithwas in the days of Washington. | suppose,
however, this does not meet the case. You think slaverghisand ought to be extended; while we think it is
wrong and ought to be restricted. That | suppose is theltalertainly is the only substantial difference betwee
us.

Alexander Stephens, The Cornerstone Speech
March 21, 1861

[The Confederate] Constitution has put at rest forevehalagitating questions relating to our peculiar
institution—African slavery as it exists among us—the profsus of the Negro in our form of civilization. This
was the immediate cause of the late rupture and presenttresolefferson, in his forecast, had anticipated this,
as the “rock upon which the old Union would split.” He wasti What was conjecture with him, is now a
realized fact. But whether he fully comprehended the greatupgh which that rock stood and stands, may be
doubted. The prevailing ideas entertained by him and makedéading statesmen at the time of the formation of
the old Constitution were, that the enslavement of the &irigas in violation of the laws of nature; that it was
wrong in principle, socially, morally, and politically. ltas an evil they knew not well how to deal with; but the
general opinion of the men of that day was, that, somehather, in the order of Providence, the institution
would be evanescent and pass away.... Those ideas, howererfundamentally wrong. They rested upon the
assumption of the equality of races. This was an etraras a sandy foundation, and the idea of a Government
built upon it—when the “storm came and the wind blew, itfell.

Our new government is founded upon exactly the opposite ide&myntations are laid, its cornerstone
rests, upon the great truth that the Negro is not equbétahite man; that slavery, subordination to the superior
race, is his natural and moral condition. This, our n@weBhment, is the first, in the history of the world, based
upon this great physical, philosophical, and moral truth....

Abraham Lincoln



19.7he following two documents reveal Abraham Lincoln’s ommitment to do whatever it took to preserve the
Union. Ever the astute politician, Lincoln realized te could not yet make the abolition of slavery a war airm order to
maintain northern unity during the first two years of the Civil War. His letter to Horace Greeley, editor ofthe New
York Tribune, indicates Lincoln’s willingness to preserve the Uoin. But even at the moment he wrote Greeley,
Lincoln was planning to issue an Emancipation Proclamatio. Lincoln and his administration agreed that a major
Union victory was required before he could announce higtention to use the president’'s war powers to isg& an
executive order freeing all slaves inside the Confedy’s lines. Although many critics of Lincoln are quid to point
out that the Proclamation did not free all the slaves,my those in areas of the Confederacy that the adminisition
could not enforce its order, the document clearly anitrevocably established that the Civil War was being foughho
longer to preserve the Union, but was also being wagéal eliminate slavery.

Nowhere are the purposes of government more exaltingltated than in Lincoln‘s Gettysburg Address. In a
brief speech at the dedication of the national cemetemt Gettysburg, Pennsylvania, Lincoln summarized succinatl
both the American mission—to prove to the world that pople are capable of democratic self-government—and the
nationalistic understanding of federalism. Lincoln is ceeful to note that the founding of the nation originatel prior to
the ratification of the Constitution.

Perhaps the most famous of his speeches, Lincoln’s 8ad Inaugural Address does not speak of the Union’s
impending triumph, but rather is a solemn reminder ofthe nation’s great loss over four years of civil warLincoln’s
last paragraph, the most well-known and most quoted portin of the speech, calls for a more moderate coursé o
Reconstruction than the policy advocated by the Radic&epublicans in Congress: “With malice toward none, with
charity for all, ... let us strive on to finish the work we are in, to bind up the nation’s wounds, ... to do alivhich may
achieve and cherish a just and lasting peace among oursehaagl with all nations.”

President Abraham Lincoln’s Replyd Horace Greeley
August 22, 1862
Dear Sir,
| have just read yours of the 19th. addressed to myseligh the New-York Tribune....
As to the policy | "seem to be pursuing" as you say, | hateneant to leave any one in doubt.

I would save the Union. | would save it the shortest way utihde€onstitution. The sooner the national
authority can be restored; the nearer the Union will lhe Union as it was." If there be those who would not save
the Union, unless they could at the same time save sldwdwyjot agree with them. If there be those who would
not save the Union unless they could at the same time de&r@yy, | do not agree with them. My paramount
object in this struggle is to save the Union, and iseitber to save or to destroy slavery. If | could sdeeUnion
without freeing any slave | would do it, and if | couldadt by freeing all the slaves | would do it; and ibuéd
save it by freeing some and leaving others alone | woutddalshat. What | do about slavery, and the colored
race, | do because | believe it helps to save the Unionwhatl forbear, | forbear because | do not believe it
would help to save the Union. | shall do less whenever I sbiéve what | am doing hurts the cause, and | shall
do more whenever | shall believe doing more will help the cdws®ll try to correct errors when shown to be
errors; and | shall adopt new views so fast as thdy abpear to be true views.

| have here stated my purpose according to my view ofi@fficity; and | intend no modification of my oft-
expressed personal wish that all men everywhere couleébe fr

The Emancipation Proclamation

January 1, 1863



By the President of the United States of America:
A PROCLAMATION

Whereas on the twenty second day of September, in th@fyear Lord one thousand eight hundred and
sixty two, a proclamation was issued by the Presidetiteofnited States, containing, among other things, the
following, towit:

"That on the first day of January, in the year of oordLone thousand eight hundred and sixty-three, all
persons held as slaves within any State or designatedfzaBtate the people whereof shall then be in riebell
against the United States shall be then, thenceforaacdiforever free; and the executive government of the
United States, including the military and naval authdhreof, will recognize and maintain the freedom of such
persons and will do no act or acts to repress such pesceasy of them, in any efforts they may make forrthei
actual freedom.

"That the executive will on the first day of Januaryresaid, by proclamation, designate the States and
parts of States, if any, in which the people therexsfpectively, shall then be in rebellion against theddhit
States; and the fact that any State or the peopledhshall on that day be in good faith represented in the
Congress of the United States by members chosen themdgztons wherein a majority of the qualified voters
of such States shall have participated shall, in thenabsa strong countervailing testimony, be deemed
conclusive evidence that such State and the people therewtdahen in rebellion against the United States."

Now, therefore, I, Abraham Lincoln, President of the &bhiBtates, by virtue of the power in me vested
as Commander-In-Chief of the Army and Navy of the UnitedeStin time of actual armed rebellion against the
authority and government of the United States, and asadinecessary war measure for suppressing said
rebellion, do, on this first day of January, in the ydayup Lord one thousand eight hundred and sixty three, and
in accordance with my purpose so to do, publicly proclaifoethe full period of one hundred days from the first
day above mentioned, order and designate as the Statesr&snof ates wherein the people thereof,
respectively, are this day in rebellion against theédhBtates the following, towit:

Arkansas, Texas, Louisiana (except the parishes of Btaik Palquemines, Jefferson, St. John, St.
Charles, St. James [,] Ascension, Assumption, Terrebdaha rche, St. Mary, St. Martin, and Orleans,
including the city of New Orleans), Mississippi, Alabar#rida, Georgia, South Carolina, North Carolimag
Virginia (except the forty-eight counties designated astWieginia, and also the counties of Berkeley,
Accomac, Northampton, Elizabeth City, York, Princessid, and Norfolk, including the cities of Norfolk and
Portsmouth [)]; and which excepted parts are for the présk precisely as if this proclamation were not exsu

And by virtue of the power and for the purpose aforesaid,order and declare that all persons held as
slaves within said designated States and parts of Stateand henceforward shall be, free; and that the
Executive Government of the United States, including the nyildaad naval authorities thereof, will recognize
and maintain the freedom of said persons.

And | hereby enjoin upon the people so declared to beédraestain from all violence, unless in
necessary self-defence; and | recommend to them thdltcasa when allowed, they labor faithfully for
reasonable wages.

And | further declare and make known that such persons ab&uitondition will be received into the
armed service of the United States to garrison fortsfipos, stations, and other places, and to man vessals
sorts in said service.

And upon this act, sincerely believed to be an act atgistvarranted by the Constitution upon military
necessity, | invoke the considerate judgment of mankind andah®sgs favor of Almighty God.

In witness whereof, | have hereunto set my hand and d¢#useeal of the United States to be affixed.



Done at the City of Washington, this first day of Japuerthe year of our Lord one thousand eight
hundred and sixty three, and of the Independence of the Btisdes of America the eight-seventh.

By the President: Abraham Lincoln

Gettysburg Address

November 19, 1863

Four score and seven years ago our fathers brought fottiisazontinent, a new nation, conceived in
Liberty, and dedicated to the proposition that all mencaeated equal.

Now we are engaged in a great civil war, testing whetfarriation, or any nation so conceived and so
dedicated, can long endure. We are met on a great ledtlefithat war. We have come to dedicate a portion of
that field, as a final resting place for those who Igenee their lives that that nation might live. It is altdgpet
fitting and proper that we should do this.

But, in a larger sense, we can not dedicate—we can neéc@ie—we can not hallow—this ground. The
brave men, living and dead, who struggled here, have coregdiefar above our poor power to add or detract.
The world will little note, nor long remember what veg fiere, but it can never forget what they did here. dris f
us the living, rather, to be dedicated here to the unfidigiwek which they who fought here have thus far so
nobly advanced. It is rather for us to be here dedicatdgbtgreat task remaining before us—that from these
honored dead we take increased devotion to that cause fdr thiely gave the last full measure of devotion—that
we here highly resolve that these dead shall not have digdnin-that this nation, under God, shall have a new
birth of freedom—and that government of the people, by the pdoplihe people, shall not perish from the
earth.

Abraham Lincoln, Second Inaugural Address
March 4, 1865
Fellow-Countrymen:

At this second appearing to take the oath of the Presidefited there is less occasion for an extended
address than there was at the first. Then a statesoergwhat in detail of a course to be pursued seemexdj fitti
and proper. Now, at the expiration of four years, during whidhlic declarations have been constantly called
forth on every point and phase of the great contest vgtiklabsorbs the attention and engrosses the eneffgies o
the nation, little that is new could be presented. Thgness of our arms, upon which all else chiefly depesds, i
as well known to the public as to myself, and it is, $troeasonably satisfactory and encouraging to ath Wi
high hope for the future, no prediction in regard to Vtestured.

On the occasion corresponding to this four years ago all tit®wgere anxiously directed to an
impending civil war. All dreaded it—all sought to avertthile the inaugural address was being delivered from
this place, devoted altogether to saving the Union withoutinsurgent agents were in the city seeking to
destroy it without war—seeking to dissolve the Union and divitkeesf by negotiation. Both parties deprecated
war, but one of them would make war rather than leh#t®n survive, and the other would accept war rather
than let it perish, and the war came.

One-eighth of the whole population were colored slavesjiatiibuted generally over the Union, but
localized in the southern part of it. These slaves cotetita peculiar and powerful interest. All knew that this
interest was somehow the cause of the war. To strengthrpefymte, and extend this interest was the object for
which the insurgents would rend the Union even by war, whd&xovernment claimed no right to do more than
to restrict the territorial enlargement of it. Neitlparty expected for the war the magnitude or the duratfoohw



it has already attained. Neither anticipated that#hese of the conflict might cease with or even betoee t

conflict itself should cease. Each looked for an edsienph, and a result less fundamental and astounding. Bot
read the same Bible and pray to the same God, and eachsri¥iskaid against the other. It may seem strange
that any men should dare to ask a just God's assssiameinging their bread from the sweat of other men's
faces, but let us judge not, that we be not judged. The grafboth could not be answered. That of neither has
been answered fully. The Almighty has His own purposeaédWhto the world because of offenses; for it must
needs be that offenses come, but woe to that man by whasffehee cometh.” If we shall suppose that
American slavery is one of those offenses which, in theigeace of God, must needs come, but which, having
continued through His appointed time, He now wills tooee) and that He gives to both North and South this
terrible war as the woe due to those by whom the offermse,cshall we discern therein any departure from those
divine attributes which the believers in a living God alwassribe to Him? Fondly do we hope—fervently do we
pray—that this mighty scourge of war may speedily pass .aviety if God wills that it continue until all the

wealth piled by the bondsman's two hundred and fifty yeausrequited toil shall be sunk, and until every drop
of blood drawn with the lash shall be paid by another draitinthe sword, as was said three thousand years ago,
so still it must be said “the judgments of the Lord ane &nd righteous altogether.”

With malice toward none, with charity for all, withrfiness in the right as God gives us to see the right,
let us strive on to finish the work we are in, to bind g tation's wounds, to care for him who shall have borne
the battle and for his widow and his orphan, to do all whiak athieve and cherish a just and lasting peace
among ourselves and with all nations.

20.1n the wake of the assassination of President Abraham hcoln, his successor, Vice President Andrew Johnsoh o
Tennessee, was faced with the dilemma of whether ty L_incoln’s assassins in Washington D.C.’s civil court®r in a
military tribunal. In the following document, Attorney G eneral James Speed traces the constitutionality of militg
tribunals during times of war and concludes that Lincoh’s assassins should be tried before a military tribunatather
than a civil court.

Opinion on the Constitutional Power of the Military to Try and Execute the Assassins of the President
1865

Martial law had been declared in the District of @ohia, but the civil courts were open and held their
regular sessions, and transacted business as in tirpeac#.

Such being the facts, the question is one of great imp@+ta important, because it involves the
constitutional guarantees thrown about the rights of theeaitiand because the security of the army and the
government in time of war is involved; important, as it invelaeseeming conflict between the laws of peace and
of war....

A civil court of the United States is created by a &dWongress, under and according to the
Constitution....

A military tribunal exists under and according to the Cauisdin in time of war.... Should Congress fail
to create such tribunals, then, under the Constitution, tlisy Ine constituted according to the laws and usages of
civilized warfare. They may take cognizance of such offeasehe laws of war permit; they must proceed
according to the customary usages of such tribunals indfimvar, and inflict such punishments as are sanctioned
by the practice of civilized nations in time of wartime of peace, neither Congress nor the military canereat
any military tribunals, except such as are made in pursuadnbat clause of the Constitution which gives to
Congress the power "to make rules for the government of thatahdaval forces."...

That the law of nations constitutes a part of the lawkefand, must be admitted. The laws of nations
are expressly made laws of the land by the Constitution, wisays that "Congress shall have power to define
and punish piracies and felonies committed on the high seadfandes against the laws of nations.” To define
is to give the limits or precise meaning of a wordhomd in being; to make, it is to call into being. Congreas



the power to define, not to make, the laws of nations; bug@ea has the power to make rules for the
government of the army and navy. From the very face of theti@dia, then, it is evident that the laws of
nations do constitute a part of the laws of the land....

That the laws of nations constitute a part of the lawkefand is established from the face of the
Constitution, upon principle and by authority....

Congress can declare war. When war is declared, it lneysinder the Constitution, carried on according
to the known laws and usages of war among civilized nations r timeleower to define those laws, Congress
can not abrogate them or authorize their infraction. Ctrestitution does not permit this Government to
prosecute a war as an uncivilized and barbarous people.

As war is required by the framework of our governmenitet@rosecuted according to the known usages
of war among the civilized nations of the earth, it is ingoat to understand what are the obligations, duties, and
responsibilities imposed by war upon the military. Corgrast having defined, as under the Constitution it
might have done, the laws of war, we must look to the udaggtions to ascertain the powers conferred in war,
on whom the exercise of such powers devolve, over whom, and texikat to those powers reach, and in how
far the citizen and the soldier are bound by the legitimsgethereof....

Anciently, when two nations were at war, the conqueaa, br asserted, the right to take from enemy his
life, liberty and property: if either was spared, itsvas a favor or act of mercy. By the laws of natiamsl of war
as a part, thereof, the conqueror was deprived of this right.

When two governments, foreign to each other, are at warhen a civil war becomes territorial, all of
the people of the respective belligerents become by theflaations the enemies of each other. As enemies they
can not hold intercourse, but neither can kill or injure theroexcept under a commission from their respective
governments. So humanizing have been, and are the laws d¢hatait,is a high offense against them to kill an
enemy without such commission. The laws of war demandithan shall not take human life except under a
license from his government; and under the Constitution of thedJBtates no license can be given by any
department of the Government to take human life in war, exxgording to the law and usages of war. Soldiers
regularly in the service have the license of the governinaigprive men, the active enemies of their
government, of their liberty and lives; their commission sactds as perfect and legal as that of a judge to
adjudicate, but the soldier must act in obedience to the ddwar, as the judge must in obedience to the civil
law. A civil judge must try criminals in the mode prescdilire the Constitution and the law; so, soldiers must kill
or capture according to the laws of war. Non-combataetaatrto be disturbed or interfered with by the armies
of either party except in extreme cases. Armies arectallt and organized to meet and overcome the active,
acting public enemies.

But enemies with which an army has to deal are of tasses:

1. Open, active participants in hostilities, as soldidre wear the uniform, move under the flag, and hold the
appropriate commission from their government. Openly assumitigdbarge the duties and meet the
responsibilities and dangers of soldiers, they are entitladl belligerent rights, and should receive all the
courtesies due to soldiers. The true soldier is proudkieoaviedge and respect those rights, and every cheerfully
extends those courtesies.

2. Secret, but active participants, as spies, brigands, bustnsa@yhawkers, war rebels and assassins. In all
wars, and especially in civil wars, such secretyaanemies rise up to annoy attack and army, and musttbe me
and put down by the army. When lawless wretches becomepsalent and powerful as to not be controlled and
governed by the ordinary tribunals of a country, armiegalted out, and the laws of war invoked. Wars never
have been and never can be conducted upon the principle @uahyars but posse comitatusf a civil
magistrate....



In all wars, and especially in civil wars, secret active enemies are almost as numerous as open ones.
That fact has contributed to make civil wars such scouogtee countries in which they rage. In nearly all
foreign wars the contending parties speak different langwagkebave different habits and manners; but in most
civil wars that is not the case; hence there is a sgénngarticipating secretly in hostilities that induceasny to
thus engage. War prosecuted according to the most atviligage is horrible, but its horrors are greatly
aggravated by the immemorial habits of plunder, rape andenpracticed by secret, but active participants.
Certain laws and usages have been adopted by the ciwilardiin wars between nations that are not kin to one
another, for the purpose and to the effect of arrestirsgftening many of the necessary cruel consequences of
war. How strongly bound we are, then, in the midst gfeat war, where brother and personal friend are fighting
against brother and friend, to adopt and be governed byldwseand usages.

A public enemy must or should be dealt with in all wargheysame laws. The fact that they are public
enemies, being the same, they should deal with each ottwdeng to those laws of war that are contemplated
by the Constitution. Whatever rules have been adopted aciitprhby the civilized nations of the world in war,
to soften its harshness and severity, should be adaptegracticed by us in this war. That the laws of war
authorized commanders to create and establish militarynegsions, courts or tribunals, for the trial of offenders
against the laws of war, whether they be active or sparécipants in the hostilities, can not be denied. Tt
judgments of such tribunals may have been sometimes laasspmetimes even tyrannical, does not prove that
they ought not to exist, nor does it prove that they areomitituted in the interest of justice and mercy.
Considering the power that the laws of war give over spamticipants in hostilities, such as banditti, gulersil
spies, etc., the position of a commander would be ntitenadeed if he could not call to his aid the judgments of
such tribunals; he would become a mere butcher of men, wit@pbwer to ascertain justice, and there can be
no mercy where there is no justice. War in its mildestfis horrible; but take away from the contending armies
the ability and right to organize what is now known asieeBu of Military Justice, they would soon become
monster savages, unrestrained by any and all ideas ohhjustice. Surely no lover of mankind, no one that
respects law and order, no one that the instinct of jusiidbat can be softened by mercy, would, in timevaf,
take away from the commanders the right to organize nyilitdunals of justice, and especially such tribunals
for the protection of persons charged or suspected with beargt foes and participants in the hostilities. It
would be a miracle if the records and history of this d@not show occasional cases in which those tribunals
have erred; but they will show many, very many cases inhwiienan life would have been taken but for the
interposition and judgments of those tribunals. Every stuafeéhie laws of war must acknowledge that such
tribunals exert a kindly and benign influence in timevaf. Impartial history will record the fact the Buredu o
Military Justice, regularly organized during this wars lsaved human life and prevented human suffering. The
greatest suffering, patiently endured by soldiers, andéataeht battles gallantly fought during this protracted
struggle, are not more creditable to the American charitan the establishment of this bureau. This people
have such an educated and profound respect for lavusiice}— such a love of mercy— that they have, in the
midst of this greatest of civil wars, systematizad Brought into regular order, tribunals that beforewkas
existed under the law of war, but without general rule. To gondée tribunals that have been established under
this bureau, is to condemn and denounce the war itself, dyijugthe war, to insist that it shall be prosecuted
according to the harshest rules, and without the aid datt® usages, and customary agencies for mitigating
those rules. If such tribunals had not existed before, uhddaws and usages of war, the American citizen might
as proudly point to their establishments as to our inimitatdeinestimable constitutions. It must be constantly
borne in mind that such tribunals and such a bureau caexisbiexcept in time of war, and can not then take
cognizance of offenders and offenses against the laws of war

We have seen that when war comes, the laws and usagas @me also, and that during the war they
are a part of the laws of the land. Under the Constitutiongf®ss may define and punish offenses against those
laws, but in default of Congress defining those laws anaigiogsy a punishment for their infraction, and the
mode of proceeding to ascertain whether an offense hasbe®nitted, and what punishment is to be inflicted,
the army must be governed by the laws and usages of war astaadexnd practiced by the civilized nations of
the world. It has been abundantly shown that these tribamnalconstituted by the army in the interest of justice
and mercy, and for the purpose and to the effect of riitigy#he horrors of war.



But it may be insisted that though the laws of wamdpe@i part of the law of nations, constitute a
part of the laws of the land, that those laws must garded as modified so far, and whenever they come
in direct conflict with plain constitutional provisions....

That portion of the Constitution which declares that "ne@esshall be deprived of his life, liberty or
property without due process of law," has such directerée to, and connection with, trials for crime or
criminal prosecutions, that comment upon it would seebetonnecessary. Trials for offenses against the laws o
war are not embraced or intended to be embraced in thm@sipns. If this is not so, then every man that kills
another in battle is a murderer, for he deprived a "persbie efithout that due process of law" contemplated by
this provision; every man that holds another as a priswnear is liable for false imprisonment, as he does so
without that same due process. The argument that #irgsd offenders against the laws of war these guarantees
of the Constitution would convict all the soldiers of oungiof murder; no prisoners could be taken and held; the
army could not move. The absurd consequences that won&teésity flow from such an argument show that it
can not be the true construction— it can not be what wasdatl by the framers of the instrument. One of the
prime motives for the Union and a Federal Government wesnti@r the powers of war. If any provisions of the
Constitution are so in conflict with the power to carmyweaar as to destroy and make it valueless, then the
instrument, instead of being a great and wise onemiserable failure, a felo de se.

The fact that the civil courts are open does not affectight of the military tribunal to hold as a prisoner
and to try. The civil courts have no more right to previeatmilitary, in time of war, from trying an offender
against the laws of war than they have a right teriate with and prevent a battle. A battle may be ldwful
fought in the very view and presence of a court; so a saradit or other offender against the law of war, may
be tried, and tried lawfully, when and where the civiirte are open and transacting the usual business.

The laws of war authorized human life to be takemauit legal process, or that legal process
contemplated by those provisions in the Constitution thatetisslrupon to show that military judicial tribunals
are unconstitutional. Wars should be prosecuted justlyeliss/bravely. One enemy in the power of another,
whether he be an open or a secret one, should not be puoisieztuted without trial. If the question be once
concerning the laws of war, he should be tried by thosegedga the war; they and they only are his peers. The
military must decide whether he is or not an active pa#itiin the hostilities. If he is an active participanthia
hostilities, it is the duty of the military to take hinpasoner without warrant or other judicial process, and
dispose of him as the laws of war direct....

The law of nations, which is the result of the experiemzkwisdom of ages, has decided that
jayhawkers, banditti, etc., are offenders against the &wature and of war, and as such amenable to the
military. Our Constitution has made those laws a pattt@faw of the land. Obedience to the Constitution and the
law, then, requires that the military should do their withity; they must not only meet and fight the enemies of
the country in open battle, but they must kill or takestberet enemies of the country, and try and execute them
according to the laws of war. The civil tribunals of thargoy can not rightfully interfere with the militarg the
performance of their high, arduous and perilous, but laskfties. That Booth and his associates were secret
active public enemies, no mind that contemplates the faotdaubt. The exclamation used by him when he
escaped from the box on to the stage, after he had fieddtal shotsic semper tyrannjsand his dying message,
“Say to my mother that | died for my country,” showttha was not an assassin from private malice, but éhat h
acted as a public foe. Such a deed is expressly laid dowatbsl, in his work on the law of nations, as an
offense against the laws of war, and a great crimgiv8, then, the name of assassination to treacherousmurde
whether the perpetrators of the deed be the subjects pattyewhom we cause to be assassinated or of our
sovereign, or that it be executed by any other emissigducing himself as a suppliant, a refugee, or a dgsert
or, in fine, as a stranger.”

Neither the civil nor the military department of the Governnséwiuld regard itself as wiser and better
than the Constitution and the laws that exist under omaige in pursuance thereof. Each department should, in
peace and in war, confining itself to its own proper sploéaction, diligently and fearless perform its legitiena



functions, and in the mode prescribed by the Constitutiothentaw. Such obedience to and observance of law
will maintain peace when it exists, and will sooneleve the country from the abnormal state of war.

My conclusion, therefore, is, that if the persons who haeged with the assassination of the President
committed the deed as public enemies, as | believe thegraidyhether they did or not is a question to be
decided by the tribunal before which they are tried, théynly can, but ought to be tried before a military
tribunal. If the persons charged have offended againshwseof war, it would be as palpably wrong of the
military to hand them over to the civil courts, as it Wioe wrong in a civil court to convict a man of murder
who had, in time of war, killed another in battle.

21. During the early period of Reconstruction, Presidat Andrew Johnson and the Radicals, a tiny but boistenas
faction of the Republican Party within Congress, clashedpenly over the restoration of the Union and the quéisn of
the rights of African Americans. As the southern statesccepted Johnson’s lenient terms and were restored the
Union, they defiantly passed Black Codes designed tewrely restrict the freedom of African Americans.

Congress responded by passing a Civil Rights Bill in Btch 1866. But Johnson, a states rights Jacksonian
Democrat that idealized Andrew Jackson and his laissez-fai doctrine, broke with the Republican party that eleted
him alongside Lincoln and vetoed the bill. Congress mtered up enough support to override Johnson’s veto and
repassed the bill in April 1866. To safeguard the civil ghts of African Americans, Congress then proposed the
Fourteenth Amendment, which incorporated the Civil Rghts Bill's fundamental principles.

The Slaughterhouse Cases, a series of Supreme Courtingls in 1873, constitute the Court’s first
comprehensive interpretation of the Fourteenth Amenthent. The case did not even involve the rights of Afran
Americans, for whose protection the Amendment had beeprincipally designed. The Court, proclaiming that thecase
protected African Americans’ rights, dismissed the argurent of white New Orleans butchers that a Louisiana law
creating a monopoly in the slaughtering trade deprivedheir rights as citizens of the United States under the
Fourteenth Amendment. The Court, in a narrow 5 to 4 deision, fell back on a state rights conception of therion. As
in Dred Scott v. Sanfordthe Court separated the privileges of state and fedak citizenship. The Court dismissed the
butchers’ due process and equal-protection arguments Wiout much analysis. Thus, the Slaughterhouse decision
significantly narrowed the rights that the federal governrment could protect under the Fourteenth Amendment
making it extremely difficulty to enforce Reconstruction era laws providing civil and political rights for Afri can
Americans. The laissez-faire constitutionalism practiog by the majority of the Court signaled a retreat from
Reconstruction and the emergence of conservative caiigtionalism.

As the South fell under the control of a powerfulconservative oligarchy known as the Redeemers in threake
of Reconstruction, southern state legislatures began tostitute mandatory racial segregation laws known as Jim
Crow. African American leaders attempted to challenge th constitutionality of these Jim Crow laws irPlessy v.
Fergusonarguing that they deprived them of their rights accordirg to the Fourteenth Amendment’s equal protection
clause. However, the Slaughterhouse Cases had severelstrieted the protection for African Americans afforded by
the clause and eight of the nine justices of the Supre Court rejected the plea. Justice John Marshall Harlarfiled a
classic dissent that called for a color-blind Constittion: “The white race deems itself to be the dominantace in this
country.... But in view of the Constitution, in the eyeof the law, there is in this country no superior, dminant, ruling
class of citizens. There is no caste here. Our Cortstion is color-blind, and neither knows nor toleratesclasses among
citizens. In respect of civil rights, all citizens ee equal before the law.” The Court’s decision, to upold legal
segregation, would survive for years as the legal basis @gsegated schools.

The Civil Rights Act of 1866

Be it enacted by the Senate and House of Representatives of theStiaiésdof America in Congress
assembledThat all persons born in the United States and not subjecty foreign power, excluding Indians not
taxed, are hereby declared to be citizens of the USitatts; and such citizens, of every race and coltdnput
regard to any previous condition of slavery or involuntanvitude, except as a punishment for crime whereof
the party shall have been duly convicted, shall have tie sight, in every State and Territory in the United
States, to make and enforce contracts, to sue, be parigegive evidence, to inherit, purchase, lease, see, hold,
and convey real and personal property, and to full and eguafit of all laws and proceedings for the security of
person and property, as is enjoyed by white citizens, aldshsubject to like punishment, pains, and penalties,
and to none other, any law, statute, ordinance, regujair custom, to the contrary notwithstanding.



Andrew JohnsonHarper’s WeeklyApril 1866
Andrew Johnson, Civil Rights Bill Veto M:ssage
March 27, 1866

To the Senate of the United States:

| regret that the bill, which passed both housesarfgtess . . . contains provisions which | can not
approve, consistently with my sense of duty to the whetple and my obligations to the Constitution of the
United States. . . .

To me the details of the bill seem fraught with evil. In all our history, in all our experience as a peopl
living under Federal and State law, no such system asdhtgmplated by the details of this bill has ever before
been proposed or adopted. They establish, for the seotithe colored race, safeguards which go infinitely
beyond any that the General Government has ever provided fwhiteerace. In fact, the distinction of race and
color is, by the bill, made to operate in favor of to®ped and against the white race. They interfere thigh
municipal legislation of the States, with the relationstaxg exclusively between a State and its citizens, or
between inhabitants of the same State — an absorptiomsandption of power by the General Government
which, if acquiesced in, must sap and destroy our fadersystem of limited powers, and break down the
barriers which preserve the rights of the States. Itaghen step, or rather stride, to centralization and the
concentration of all legislative power in the National Governin

[Nt only remains for me to say that | will cheerfultpoperate with Congress in any measure that may be
necessary for the protection of the civil rights of tlremfimen, as well as those of all other classes of gerson

throughout the United States, by judicial process under eqdahgartial laws, in conformity with the
provisions of the Federal Constitution.

Slaughter-House Cases
1873
Mr. Justice MILLER ... delivered the opinion of the court....

[I]n the light of ... events, almost too recent to beezahistory, but which are familiar to us all; and on
the most casual examination of the language of these ametsgdmaione can fail to be impressed with the one
pervading purpose found in them all, lying at the foundatiaaoh, and without which none of them would have



been even suggested; we mean the freedom of the slavéheasecurity and firm establishment of that freedom,
and the protection of the newly-made freeman and citizen the oppressions of those who had formerly
exercised unlimited dominion over him. It is true that ohbyfifteenth amendment, in terms, mentions the negro
by speaking of his color and his slavery. But it is just@aes that each of the other articles was addressib to
grievances of that race, and designed to remedy there &fi¢bnth.

We do not say that no one else but the negro can shéuis protection. Both the language and spirit of
these articles are to have their fair and just weighhinquestion of construction. . . .

The first section of the fourteenth article, to whizhr attention is more specially invited, opens with a
definition of citizenship--not only citizenship of the Unitet@t®s, but citizenship of the States. No such definition
was previously found in the Constitution, nor had any attéreph made to define it by act of Congress. . . . But
it had been held by this court, in the celebrated Doedt 8ase, only a few years before the outbreak of thie civi
war, that a man of African descent, whether a slav®rwas not and could not be a citizen of a Staté tire
United States. . . .

T]o establish a clear and comprehensive definition ofeziship which should declare what should
constitute citizenship of the United States, and atsteaship of a State, the first clause of the firstisaowvas
framed.

“All persons born or naturalized in the United States, subject to the jurisdiction thereof, are citizens of
the United States and of the State wherein they reside.”

It declares that persons may be citizens of the Unita@Swithout regard to their citizenship of a
particular State, and it overturns the Dred Scott dectsyamakingall personsborn within the United States and
subject to its jurisdiction citizens of the United States

The next observation is more important in view of trguarents of counsel in the present case. It is, that
the distinction between citizenship of the United Statescaizénship of a State is clearly recognized and
established. Not only may a man be a citizen of the diStates without being a citizen of a State, but an
important element is necessary to convert the formetthettatter. He must reside within the State to make him a
citizen of it, but it is only necessary that he shouldhéw@ or naturalized in the United States to be aetitaf the
Union.

It is quite clear, then, that there is a citizenslfifhe United States, and a citizenship of a State, wéiie
distinct from each other, and which depend upon differemackeristics or circumstances in the individual.

We think this distinction and its explicit recognition instlimendment of great weight in this argument,
because the next paragraph of this same section, whivd aé mainly relied on by the plaintiffs in error,
speaks only of privileges and immunities of citizens ofdh#ed States, and does not speak of those of citizens
of the several States. The argument, however, in favibiegflaintiffs rests wholly on the assumption that the
citizenship is the same, and the privileges and immunitiesugigged by the clause are the same.

The language is, “No State shall make or enforce amydaich shall abridge the privileges or
immunities of citizens ofhe United Stateslt is a little remarkable, if this clause was imtled as a protection to
the citizen of a State against the legislative powdiobwn State, that the word citizen of the State lshioel left
out when it is so carefully used, and used in contiiadigon to citizens of the United States, in the vegtence
which precedes it. It is too clear for argument thatdfiange in phraseology was adopted understandingly and
with a purpose.

Of the privileges and immunities of the citizen of the UniB¢ates, and of the privileges and immunities
of the citizen of the State, and what they respegtiass, we will presently consider; but we wish to stesee
that it is only the former which are placed by this otausder the protection of the Federal Constitution, and that



the latter, whatever they may be, are not intended todmayweadditional protection by this paragraph of the
amendment.

If, then, there is a difference between the privilezygs immunities belonging to a citizen of the United
States as such, and those belonging to the citizen otdle&s such the latter must rest for their securitly an
protection where they have heretofore rested; for thegairembraced by this paragraph of the amendment. . . .

In the Constitution of the United States, . . . is founskection two of the fourth article . . . the following
words: “The citizens of each State shall be ewtitteall the privileges and immunities of citizens of ¢sleeeral
States.”

[W]e are not without judicial construction of this clausehaf Constitution. The first and the leading case
on the subject is that @orfield v. Coryell decided by Mr. Justice Washington in the Circuit Courttie
District of Pennsylvania in 1823.

“The inquiry,” he says, “is, what are the privileges and umities of citizens of the several States? We
feel no hesitation in confining these expressions to thosdgu@d and immunities which aftendamentglwhich
belong of right to the citizens of all free governments,whidh have at all times been enjoyed by citizens of the
several States which compose this Union, from the tinteesf becoming free, independent, and sovereign. What
these fundamental principles are, it would be more tsdioan difficult to enumerate. They may all, however, be
comprehended under the following general heads: protection by thengerdr with the right to acquire and
possess property of every kind, and to pursue and obtain kapgind safety, subject, nevertheless, to such
restraints as the government may prescribe for the gegmvdlof the whole.”

This definition of the privileges and immunities of citizefithe States . . . embraces nearly every civil
right for the establishment and protection of which orgahgmvernment is instituted. . . .

It would be the vainest show of learning to attempt to pbyveitations of authority, that up to the
adoption of the recent amendments, no claim or pretenceawag that those rights depended on the Federal
government for their existence or protection, beyond the vergxgress limitations which the Federal
Constitution imposed upon the States--such, for instascthe prohibition against ex post facto laws, bills of
attainder, and laws impairing the obligation of congaBut with the exception of these and a few other
restrictions, the entire domain of the privileges and immesdf citizens of the States, as above defined, lay
within the constitutional and legislative power of the Statad, without that of the Federal government. Was it
the purpose of the fourteenth amendment, by the simple demfattzdt no State should make or enforce any law
which shall abridge the privileges and immunitiesitzens of the United States transfer the security and
protection of all the civil rights which we have mentionedm the States to the Federal government? And where
it is declared that Congress shall have the power twanthat article, was it intended to bring within tlogvpr
of Congress the entire domain of civil rights heretoforermgghg exclusively to the States?

All this and more must follow, if the proposition of theipliffs in error be sound. For not only are these
rights subject to the control of Congress whenever in itsetisn any of them are supposed to be abridged by
State legislation, but that body may also pass laws imadydimiting and restricting the exercise of legislative
power by the States, in their most ordinary and usual fumgtias in its judgment it may think proper on all such
subjects. And still further, such a construction followedhgyreversal of the judgments of the Supreme Court of
Louisiana in these cases, would constitute this copetgetual censor upon all legislation of the Stateshen t
civil rights of their own citizens, with authority to liity such as it did not approve as consistent with those
rights, as they existed at the time of the adoption efamendment. The argument we admit is not always the
most conclusive which is drawn from the consequences aggedst the adoption of a particular construction of
an instrument. But when, as in the case before us, thesequences are so serious, so far-reaching and
pervading, so great a departure from the structure antafpaur institutions; when the effect is to fetter and
degrade the State governments by subjecting them to the corffehgfess, in the exercise of powers heretofore
universally conceded to them of the most ordinary and fundah@haracter; when in fact it radically changes
the whole theory of the relations of the State and Fedexa@rnments to each other and of both these



governments to the people; the argument has a force fihasistible, in the absence of language which
expresses such a purpose too clearly to admit of doubt.

We are convinced that no such results were intended liyaihgress which proposed these amendments,
nor by the legislatures of the States which ratified them.

The argument has not been much pressed in these lsastsetdefendant's charter deprives the plaintiffs
of their property without due process of law, or thakemies to them the equal protection of the law. The first o
these paragraphs has been in the Constitution since théoadaipthe fifth amendment, as a restraint upon the
Federal power. It is also to be found in some form of@sgion in the constitutions of nearly all the States, as a
restraint upon the power of the States. This law thenptactically been the same as it now is during the
existence of the government, except so far as the presemdizert may place the restraining power over the
States in this matter in the hands of the Federal government

We are not without judicial interpretation, thereforethbState and National, of the meaning of this
clause. And it is sufficient to say that under no constrnaif that provision that we have ever seen, or arty tha
we deem admissible, can the restraint imposed by the &tabuisiana upon the exercise of their trade by the
butchers of New Orleans be held to be a deprivation ggpty within the meaning of that provision. “Nor shall
any State deny to any person within its jurisdiction the gopatéction of the laws.”

In the light of the history of these amendments, and thegeny purpose of them, which we
have already discussed, it is not difficult to give a meguto this clause. The existence of laws in the
States where the newly emancipated negroes resided, wiecmdisited with gross injustice and
hardship against them as a class, was the evil to kerednby this clause, and by it such laws are
forbidden.

If, however, the States did not conform their laws todatirements, then by the fifth section of the
article of amendment Congress was authorized to entdogesuitable legislation. We doubt very much whether
any action of a State not directed by way of discritnimeagainst the negroes as a class, or on accoumtiof t
race, will ever be held to come within the purview of fhrisvision. It is so clearly a provision for that race an
that emergency, that a strong case would be necdssats application to any other. . . .

In the early history of the organization of the governmenstatesmen seem to have divided on the line
which should separate the powers of the National governmentliaza of the State governments, and though
this line has never been very well defined in public opinioahs division has continued from that day to this.

The adoption of the first eleven amendments to the Constitwdisoa after the original instrument was
accepted, shows a prevailing sense of danger at thatrdtmehe Federal power. And it cannot be denied that
such a jealousy continued to exist with many patrioign until the breaking out of the late civil war. It vilasn
discovered that the true danger to the perpetuity of the Wvasrin the capacity of the State organizations to
combine and concentrate all the powers of the Stategfaz@mhtiguous States, for a determined resistance to the
General Government.

Unquestionably this has given great force to the arguraadtadded largely to the number of those who
believe in the necessity of a strong National government.

But, however pervading this sentiment, and however it mag bantributed to the adoption of the
amendments we have been considering, we do not see in thesdraents any purpose to destroy the main
features of the general system. Under the pressure oéaktited feeling growing out of the war, our statesmen
have still believed that the existence of the State withep®¥or domestic and local government, including the
regulation of civil rights—the rights of person and of properwvas essential to the perfect working of our
complex form of government, though they have thought propengose additional limitations on the States, and
to confer additional power on that of the Nation.



But whatever fluctuations may be seen in the history of poblicion on this subject during the period of
our national existence, we think it will be found thas ttourt, so far as its functions required, has alvneyd
with a steady and an even hand the balance betweeraSthfederal power, and we trust that such may continue
to be the history of its relation to that subject so long ahall have duties to perform which demand of it a
construction of the Constitution, or of any of its parts.

The judgments of the Supreme Court of Louisiana in thesssare AFFIRMED.
Plessy v. Ferguson
1896
MR. JUSTICE BROWN . . . delivered the opinion of the cart. . . .

The object of the [Fourteenth] amendment was undoubtedlyf@ccerthe absolute equality of the two
races before the law, but, in the nature of things, itccoat have been intended to abolish distinctions based
upon color, or to enforce social, as distinguished fromipaljtequality, or a commingling of the two races upon
terms unsatisfactory to either. Laws permitting, ancheequiring, their separation in places where they abéelia
to be brought into contact do not necessarily implynferiority of either race to the other, and have been
generally, if not universally, recognized as within the coempat of the state legislatures in the exercise of their
police power. The most common instance of this is connectbdhvé establishment of separate schools for white
and colored children, which has been held to be a eakdcise of the legislative power even by courts of States
where the political rights of the colored race have beegest and most earnestly enforced. . . .

E]very exercise of the police power must be reasonaldegxdend only to such laws as are enacted in
good faith for the promotion for the public good, and not forattneoyance or oppression of a particular class. . . .

So far, then, as a conflict with the Fourteenth Amendnsezpncerned, the case reduces itself to the
guestion whether the statute of Louisiana is a reasoregpldation, and, with respect to this, there must
necessarily be a large discretion on the part of the législdn determining the question of reasonableness, it is
at liberty to act with reference to the established usagessoms, and traditions of the people, and with & e
the promotion of their comfort and the preservation of the pplefice and good order. Gauged by this standard,
we cannot say that a law which authorizes or evennmesjthe separation of the two races in public conveyances
is unreasonable, or more obnoxious to the Fourteenth Amendnas the acts of Congress requiring separate
schools for colored children in the District of Columlifee constitutionality of which does not seem to have been
guestioned, or the corresponding acts of state legislatures.

We consider the underlying fallacy of the plaintiff's argunterconsist in the assumption that the
enforced separation of the two races stamps the coloreditace badge of inferiority. If this be so, it istriay
reason of anything found in the act, but solely becauseolbeed race chooses to put that construction upon it. . .
. The argument also assumes that social prejudicedbenayercome by legislation, and that equal rights cannot
be secured to the negro except by an enforced comminglihg bivd races. We cannot accept this proposition. If
the two races are to meet upon terms of social equialityst be the result of natural affinities, a mutual
appreciation of each other's merits, and a voluntangent of individuals. . . .

Legislation is powerless to eradicate racial instinct® @bolish distinctions based upon physical
differences, and the attempt to do so can only resuttderdguating the difficulties of the present situation. If the
civil and political rights of both races be equal, one cannatfegor to the other civilly or politically. If one ca
be inferior to the other socially, the Constitution of theted States cannot put them upon the same plane. . . .

The judgment of the court below is, therefore, Affirmed.

MR. JUSTICE HARLAN, dissenting. . . .



[W]e have before us a state enactment that compels, padalties, the separation of the two races in
railroad passenger coaches, and makes it a crime fzen®f either race to enter a coach that has assigned
to citizens of the other race.

Thus, the State regulates the use of a public highway bgretiaf the United States solely upon the basis
of race. . ..

In respect of civil rights common to all citizens, thenGtitution of the United States does not, | think,
permit any public authority to know the race of those edtiibebe protected in the enjoyment of such rights.
Every true man has pride of race, and, under appropriatemstances, when the rights of others, his equals
before the law, are not to be affected, it is his [Ege to express such pride and to take such action based upon it
as to him seems proper. But | deny that any legisl&ibdy or judicial tribunal may have regard to the race of
citizens when the civil rights of those citizens arelagd. . . .

It was said in argument that the statute of Loussidoes not discriminate against either race, but
prescribes a rule applicable alike to white and colorezietisi. But this argument does not meet the difficulty.
Everyone knows that the statute in question had its orighmeipurpose not so much to exclude white persons
from railroad cars occupied by blacks as to exclude abloeeple from coaches occupied by or assigned to white
persons. ... No one would be so wanting in candoaadert the contrary. . . .

If a State can prescribe, as a rule of civil condinett whites and blacks shall not travel as passengers in
the same railroad coach, why may it not so regulateshef the streets of its cities and towns as to cowipied
citizens to keep on one side of a street and black citioekesep on the other? Why may it not, upon like grounds,
punish whites and blacks who ride together in streetcansapren vehicles on a public road or street? Why may
it not require sheriffs to assign whites to one sideadlatroom and blacks to the other? And why may it not also
prohibit the commingling of the two races in the gallerielegislative halls or in public assemblages convened
for the consideration of the political questions of tagdFurther, if this statute of Louisiana is consistéth
the personal liberty of citizens, why may not the Stedeiire the separation in railroad coaches of native and
naturalized citizens of the United States, or of Btat#ts and Roman Catholics? . . .

The white race deems itself to be the dominant ratteédrcountry. And so it is in prestige, in
achievements, in education, in wealth and in powerl &bt not, it will continue to be for all time ifiemains
true to its great heritage and holds fast to the princgflesnstitutional liberty. But in view of the Constitution,
in the eye of the law, there is in this country no supedominant, ruling class of citizens. There is no chste.
Our Constitution is color-blind, and neither knows nor tolaratasses among citizens. In respect of civil rights,
all citizens are equal before the law. The humb#ette peer of the most powerful. The law regards maraas m
and takes no account of his surroundings or of his color wisetivilirights as guaranteed by the supreme law of
the land are involved. It is therefore to be regrettatltthis high tribunal, the final expositor of the fundataén
law of the land, has reached the conclusion that it is etenpfor a State to regulate the enjoyment by citibéns
their civil rights solely upon the basis of race.

In my opinion, the judgment this day rendered will, in tipr@ve to be quite as pernicious as the
decision made by this tribunal in the Dred Scott Caseasdtadjudged in that case that the descendants of
Africans who were imported into this country and soldlases were not included nor intended to be included
under the word "citizens" in the Constitution, and could ttrcany of the rights and privileges which that
instrument provided for and secured to citizens of théddribtates; that, at the time of the adoption of the
Constitution, they were “considered as a subordinate dadanclass of beings, who had been subjugated by the
dominant race, and, whether emancipated or not, yet mechaubject to their authority, and had no rights or
privileges but such as those who held the power and the govermigémichoose to grant them.” The recent
amendments of the Constitution, it was supposed, had eedlit@se principles from our institutions. But it
seems that we have yet, in some of the States, a damaman-- a superior class of citizens, which assumes t
regulate the enjoyment of civil rights, common to all citzarpon the basis of race.

The present decision, it may well be apprehended, will ngtstmhulate aggressions, more or less brutal
and irritating, upon the admitted rights of colored citizdyut will encourage the belief that it is possible, by



means of state enactments, to defeat the beneficent parnpbgh the people of the United States had in view
when they adopted the recent amendments of the Constitutionglyf which the blacks of this country were
made citizens of the United States and of the Statebich they respectively reside, and whose privileges and
immunities, as citizens, the States are forbidden talgdori . .

I am of opinion that the statute of Louisiana is incomsiswith the personal liberty of citizens, white and
black, in that State, and hostile to both the spiritlatidr of the Constitution of the United States. Ifdanf like
character should be enacted in the several Statks tfrtion, the effect would be in the highest degree
mischievous. Slavery, as an institution tolerated by lawlayat is true, have disappeared from our country, but
there would remain a power in the States, by sinisggsl&ion, to interfere with the full enjoyment of the
blessings of freedom to regulate civil rights, common taiadens, upon the basis of race, and to place in a
condition of legal inferiority a large body of Americatizeéns now constituting a part of the political community
called the People of the United States, for whom andhmnw through representatives, our government is
administered. Such a system is inconsistent with theagiiee given by the Constitution to each State of a
republican form of government, and may be stricken down by Caignes$ action, or by the courts in the
discharge of their solemn duty to maintain the supremefdte land, anything in the constitution or laws of any
State to the contrary notwithstanding.

For the reasons stated, | am constrained to withholdssgnafrom the opinion and judgment of the
majority.

22 In an influential essay entitled “The Significance offte Frontier in American History,” which was deliveredto an
1893 meeting of the American Historical Association in Gbago, Frederick Jackson Turner found that examining the
West could discover the central narrative of American hstory. Turner stated his thesis simply. The settlemerdf the
West by white Americans stimulated individualism, natioralism, and democracy. He asserted that “the existence af
area of free land, its continuous recession, and the aatwce of American settlement westward, explain American
development.” As long as the frontier remained opened,urner argued, opportunities for advancement remained
possible. However, his essay revealed that the frontizas closing. Mourning the passing of the frontier, Trner
concluded, “ now, four centuries from the discovery bAmerica, at the end of a hundred years of life undethe
Constitution, the frontier has gone, and with its goinghas closed the first period of American history.”

Frederick Jackson Turner, “The Significance ofthe Frontier In American History”
1893

In a recent bulletin of the Superintendent of the Censuk3@0 appear these significant words: “Up to
and including 1880 the country had a frontier of settlenmritat present the unsettled area has been so broken
into by isolated bodies of settlement that there cadiyhae said to be a frontier line. In the discussion<of i
extent, its westward movement, etc., it can not, thezgmy longer have a place in the census reports.” This
brief official statement marks the closing of a grastiohic movement. Up to our own day American history has
been in a large degree the history of the colonizatioheoGreat West. The existence of an area of freg iend
continuous recession, and the advance of American seatti@mstward, explain American development.

Behind institutions, behind constitutional forms and modifice, lie the vital forces that call these
organs into life and shape them to meet changing corslifidre peculiarity of American institutions is thetfac
that they have been compelled to adapt themselves thdnges of an expanding people—to the changes
involved in crossing a continent, in winning a wildernesd, iardeveloping at each area of this progress, out of
the primitive economic and political conditions of the frontilbe, complexity of city life. Said Calhoun in 1817,
“We are great, and rapidly—I was about to say fearfullyewgng!” So saying, he touched the distinguishing
feature of American life. All peoples show developmém:germ theory of politics has been sufficiently
emphasized. In the case of most nations, however, theogeveht has occurred in a limited area; and if the
nation has expanded, it has met other growing peoples whwas @onquered. But in the case of the United
States we have a different phenomenon. Limiting our attetdgitime Atlantic coast, we have the familiar
phenomenon of the evolution of institutions in a limited ared) asdhe rise of representative government; the
differentiation of simple colonial governments into complex nsgahe progress from primitive industrial



society, without division of labor, up to manufacturing cialion. But we have in addition to tlasecurrence of
the process of evolution in each Western area reached in the pojeegsansionThus American development
has exhibited not merely advance along a single line lpetiurn to primitive conditions on a continually
advancing frontier line, and a new development for that akmerican social development has been continually
beginning over again on the frontier. This perennial rektintk,fluidity of American life, this expansion
westward with its new opportunities, its continuous towith the simplicity of primitive society, furnish the
forces dominating American character. The true poiniefn the history of this nation is not the Atlantic dpas
it is the Great West. Even the slavery struggle, whichade so exclusive an object of attention by writers like
Professor von Holst, occupies its important place ireAtan history because of its relation to westward
expansion.

In this advance, the frontier is the outer edge of the wakie-meeting point between savagery and
civilization. Much has been written about the frontier fribm point of view of border warfare and the chase, but
as a field for the serious study of the economist and thariais it has been neglected.

What is the [American] frontier? It is not the Europ&amtier—a fortified boundary line running
through dense populations. The most significant thing abauthat it lies at the hither edge of free land. In the
census reports it is treated as the margin of thé¢seent which has a density of two or more to theasg mile.
The term is an elastic one, and for our purpose does noshaga definition. We shall consider the whole
frontier belt, including the Indian country and the outargm of the “settled area” of the census reports. This
paper['s] . . . aimis simply to call attention to fhentier as a fertile field for investigation, and tgygest some
of the problems which arise in connection with it.

In the settlement of America we have to observe how Earolfife entered the continent, and how
America modified and developed that life, and reacteBuope. Our early history is the study of European
germs developing in an American environment. Too exclusieatadh has been paid by institutional students to
the Germanic origins, too little to the American fastdrhe frontier is the line of most rapid and effective
Americanization. The wilderness masters the colonisindsthim a European in dress, industries, tools, modes of
travel, and thought. It takes him from the railroad cargrtd him in the birch canoe. It strips off the garments of
civilization and arrays him in the hunting shirt and theeoasin. It puts him in the log cabin of the Cherokee and
Iroquois and runs an Indian palisade around him. BeforeHerigas gone to planting Indian corn and plowing
with a sharp stick; he shouts the war cry and takesdhie in orthodox Indian fashion. In short, at the frorttier
environment is at first too strong for the man. He musgpicthe conditions which it furnishes, or perish, and so
he fits himself into the Indian clearings and follows theidn trails. Little by little he transforms the wildesse
but the outcome is not the old Europe, not simply the develupohé&ermanic germs, any more than the first
phenomenon was a case of reversion to the Germanic martackhe that here is a new product that is
American. At first the frontier was the Atlantic @ba It was the frontier of Europe in a very real geihdoving
westward, the frontier became more and more Amergaisuccessive terminal moraines result from successive
glaciations, so each frontier leaves its traces behind it, and whenadties a settled area the region still
partakes of the frontier characteristicBhus the advance of the frontier has meant a steady reavemvay from
the influence of Europe, a steady growth of independence @amiéan lines. And to study this advance, the men
who grew up under these conditions, and the political, econamicsocial results of it, is to study the really
American part of our history. . . .

From the conditions of frontier life came intellectualttaf profound importance. The works of travelers
along each frontier from colonial days onward describedoh eertain traits, and these traits have, while
softening down, still persisted as survival in the placief origin, even when a higher social organization
succeeded. The result is that to the frontier the Asaarintellect owes its striking characteristics. Tdwdrseness
and strength combined with acuteness and inquisitiven@sgrtctical, inventive turn of mind, quick to find
expedients, that masterful grasp of material things, haciki the artistic but powerful to effect great ends, that
restless, nervous energy, that dominant individualism, woifkingood and for evil, and withal that buoyancy
and exuberance which comes with freedom, these aredfalte frontier, or traits called out elsewhere because
of the existence of the frontier. Since the days wherfleet of Columbus sailed into the waters of the New
World, America has been another name for opportunityffamgeople of the United States have taken their tone
from the incessant expansion which has not only beenlmgdms even been forced upon them. He would be a



rash prophet who should assert that the expansive chaohétererican life has now entirely ceased. Movement
has been its dominant fact, and, unless this trainingh&éfect upon a people, the American energy will
continually demand a wider field for its exercise. Butaneagain will such gifts of free land offer themsehfesr.

a moment at the frontier the bonds of custom are brokeryraedtraint is triumphant. There is nabula rasa.
The stubborn American environment is there with its impersummons to accept its conditions; the inherited
ways of doing things are also there; and yet, in spiemafonment, and in spite of custom, each frontier did
indeed furnish a new field of opportunity, a gate of eséame the bondage of the past; and freshness, and
confidence, and scorn of older society, impatience oéggaints and its ideas, and indifference to its legson
have accompanied the frontier. What the Mediterraneaw&gdo the Greeks, breaking the bond of custom,
offering new experiences, calling out new institutions anidiges, that, and more, the ever retreating frontier
has been to the United States directly, and to themsatf Europe more remotely. And now, four centuries from
the discovery of America, at the end of a hundred yedifeafnder the Constitution, the frontier has gone, and
with its going has closed the first period of Americsstdry.

23.1n 1904, President Theodore Roosevelt announced a sulogial alteration to the Monroe Doctrine. The
Roosevelt Corollary, as it has come to be known, proctaed that the United States had the right not only to gmose
European intervention in the Western Hemisphere but &o to directly intervene in the domestic affairs oits
neighbors if those neighbors proved unable to maintairhe stability of their nation. Thus, Roosevelt argued thathe
United States had international police power to monitoiLatin American countries and expand its commercial
interests in the region. Roosevelt’s action cut with long tradition of isolationism and initiated an interventionist and
imperialistic foreign policy. Critics of Roosevelt'spolicy attacked him for violating international law and usurping his
powers as President.

Following a failed attempt to win back the presidency irt912, Roosevelt went to work on his autobiography.
In his book, Roosevelt explained his “stewardship theg’ as he cited the examples of Andrew Jackson and Abraham
Lincoln, whom he claimed had rightly taken bold exective action to enforce laws on the books or, in songases, went
beyond established laws. Though both Jackson and Lincolral expanded the powers of the presidency, Congress and
the Supreme Court played instrumental roles in curtailng the executive powers of their successors. Begingiwith
Roosevelt's tenure, the presidency has came to domingienerican policy making. Arthur M. Schlesinger, Jr. has
described the modern presidency of the United Statess the “Imperial Presidency,” a legacy that is attributedto
Roosevelt's two terms in office which radically changethe nation's political system.

Roosevelt Corollary
December 6, 1904

The steady aim of this Nation, as of all enlightenenat should be to strive to bring ever nearer the
day when there shall prevail throughout the world the peagsstice. . . . It is our duty to remember thaidion
has no more right to do injustice to another nation, stoorvgeak, than an individual has to do injustice to
another individual; that the same moral law applies incase as in the other. But we must also remember that it
is as much the duty of the Nation to guard its own rightsits own interests as it is the duty of the individual
to do. . ..

It is not true that the United States feels any lambkr or entertains any projects as regards the other
nations of the Western Hemisphere save such as atesfomelfare. All that this country desires is te $ke
neighboring countries stable, orderly, and prosperous. Angtry whose people conduct themselves well can
count upon our hearty friendship. If a nation shows that it kritmaw to act with reasonable efficiency and
decency in social and political matters, if it keeps oedet pays its obligations, it need fear no interferdrara
the United States. Chronic wrongdoing, or an impotence whaalits in a general loosening of the ties of
civilized society, may in America, as elsewhere, wtiely require intervention by some civilized nation, and
the Western Hemisphere the adherence of the United &iatesMonroe Doctrine may lead the United States,
however reluctantly, in flagrant cases of such wrongdoingpotence, to the exercise of an international police
power.

If every country washed by the Caribbean Sea would show tigegsss in stable and just civilization
which with the aid of the Platt amendment Cuba has showa sur troops left the island, and which so many of



the republics in both Americas are constantly and bntliyashowing, all question of interference by this Nation
with their affairs would be at an end. Our interest$ thwse of our southern neighbors are in reality identical.
They have great natural riches, and if within their bardee reign of law and justice obtains, prosperity is gure
come to them. While they thus obey the primary laws dlizzd society they may rest assured that they will be
treated by us in a spirit of cordial and helpful sympathy.

We would interfere with them only in the last resarid then only if it became evident that their inability
or unwillingness to do justice at home and abroad had vialhgadghts of the United States or had invited
foreign aggression to the detriment of the entire bodymérican nations. It is a mere truism to say that every
nation, whether in America or anywhere else, which deBwreasintain its freedom, its independence, must
ultimately realize that the right of such independence cahenseparated from the responsibility of making good
use of it.

In asserting the Monroe Doctrine, in taking such stepsedsawe taken in regard to Cuba, Venezuela,
and Panama, and in endeavoring to circumscribe theethefatvar in the Far East, and to secure the open door in
China, we have acted in our own interest as well #selinterest of humanity at large. There are, howeasgs
in which, while our own interests are not greatly invohstthng appeal is made to our sympathies.... In extreme
cases action may be justifiable and proper. What forra¢hen shall take must depend upon the circumstances
of the case; that is, upon the degree of the atrocitypod our power to remedy it. The cases in which we could
interfere by force of arms as we interfered to pubp 81 intolerable conditions in Cuba are necessarily very few
Yet it is not to be expected that a people like ours, inispite of certain very obvious shortcomings,
nevertheless as a whole shows by its consistent prastioelief in the principles of civil and religious libegpnd
of orderly freedom, a people among whom even the worst dikaehe crime of lynching, is never more than
sporadic, so that individuals and not classes are molestedir fundamental rights--it is inevitable that such a
nation should desire eagerly to give expression to its homran occasion like that of the massacre of the Jews i
Kishenef, or when it witnesses such systematic and loregeéedt cruelty and oppression as the cruelty and
oppression of which the Armenians have been the victimswaiah have won for them the indignant pity of the
civilized world.

Theodore Roosevelt by John Singer Sargent
Theodore Roosevelt, “Stewardship Theory”

1913

Very much the most important action that | took as regykador had nothing to do with legislation, and
represented executive action which was not required by ahstitution. It illustrated as well as anything that |



did the theory which I have called the Jackson-Lincoln thebitye presidency; that is, that occasionally great

national crises arise which call for immediate and vigsrexecutive action, and that in such cases it is the duty
of the President to act upon the theory that he is theasdeo? the people, and that the proper attitude for him to
take is that he is bound to assume that he has therlggato do whatever the needs of the people demand,
unless the Constitution or the laws explicitly forbid hinadoit.

24 . Prior to the turn of the twentieth century, many Americans were convinced that the industrialization and
urbanization of their society had created intolerable poblems. Like the antebellum reformers of the 1830s and 184,
the progressives urged that the nation’s most pressingerd was to impose order on the growing chaos and to curb
society’s most glaring injustices. Influential leaders ofthe Progressive era such as Theodore Roosevelt and Wond
Wilson maintained that society was capable of improvemerand that continued growth and advancement were the
nation’s destiny.

Following his presidency, Roosevelt assumed a moredral view of the federal government’s interventionm
American society and its economy. In a speech to a groop Civil War veterans in Osawatomie, Kansas, Roosevelt
expounded upon his philosophy, which he termed “The NeWationalism.”

After Woodrow Wilson's election as president in 1912, Wiam B. Hale, a journalist who had written
Wilson’s campaign biography, put together a compilation basedn Wilson’s speeches that was published in 1913 as
The New FreedomAccording to Wilson’s philosophy, once government hatboted out the evils created by giant
corporations, the old laissez-faire, free enterprissystem would function properly once again. A new freedomwould
emerge, enabling small businessmen to operate unfettdrby government controls.

Theodore Roosevelt, “The New Nationalism”
August 31, 1910

We come here today to commemorate one of the epochmaking evéne long struggle for the rights of
man - the long struggle for the uplift of humanity. Our ¢opnthis great Republic - means nothing unless it
means the triumph of a real democracy, the triumph of pogvernment, and, in the long run, of an economic
system under which each man shall be guaranteed thetwppoto show the best that there is in him. That is
why the history of America is now the central featurehefhtistory of the world; for the world has set its face
hopefully toward our democracy; and, O my fellow citizexech one of you carries on your shoulders not only
the burden of doing well for the sake of your own countrytteiburden of doing well and of seeing that this
nation does well for the sake of mankind. . . .

Practical equality of opportunity for all citizens, whe&a achieve it, will have two great results. First,
every man will have a fair chance to make of himselfrat in him lies; to reach the highest point to which his
capacities, unassisted by special privilege of his own aranpéred by the special privilege of others, can carry
him, and to get for himself and his family substantialhat he has earned. Second, equality of opportunity means
that the commonwealth will get from every citizen the higsesvice of which he is capable. No man who carries
the burden of the special privileges of another can givieetaemmonwealth that service to which it is fairly
entitled.

| stand for the square deal. But when | say that | arthBbosquare deal, | mean not merely that | stand for
fair play under the present rules of the games, but thand $or having those rules changed so as to work for a
more substantial equality of opportunity and of rewardefprally good service. One word of warning, which, |
think, is hardly necessary in Kansas. When | sayntwssquare deal for the poor man, | do not mean thaht w
a square deal for the man who remains poor because hetlgms the energy to work for himself. If a man who
has had a chance will not make good, then he has got t&\qdityou men of the Grand Army, you want justice
for the brave man who fought, and punishment for the cowhaodslvirked his work. Is not that so?

Now, this means that our government, national and State,badieed from the sinister influence or
control of special interests. Exactly as the speéciatests of cotton and slavery threatened our polittegrity
before the Civil War, so now the great special businesesitetoo often control and corrupt the men and
methods of government for their own profit. We must drive peeisl interests out of politics. That is one of our
tasks to-day. Every special interest is entitledisbige . . .but [no] one is entitled to a vote in Congriesa voice



on the bench, or to representation in any public office.ddmstitution guarantees protections to property, and
we must make that promise good. But it does not give the fighiffoage to any corporation. . . .

It has become entirely clear that we must have government/gipe of the capitalization, not only of
public-service corporations, including, particularly, ragaabut of all corporations doing an interstate business.

| believe that the officers, and, especially, the daes; of corporations should be held personally
responsible when any corporation breaks the law. . . .

The absence of effective State, and, especiallypmatirestraint upon unfair money-getting has tended to
create a small class of enormously wealthy and econognmalverful men, whose chief object is to hold and
increase their power. The prime need is to change the cosdititioh enable these men to accumulate power
which is not for the general welfare that they should loolexercise. We grudge no man a fortune which
represents his own power and sagacity, when exercise@ntitk regard to the welfare of his fellows. Again,
comrades over there, take the lesson from your own experiencenMalid you not grudge, but you gloried in
the promotion of the great generals who gained their promotitealoyng the army to victory. So it is with us.
We grudge no man a fortune in civil life if it is honorabbtained and well used. It is not even enough that it
should have gained without doing damage to the community. Wedghewrhit it to be gained only so long as the
gaining represents benefit to the community. This, | knplies a policy of a far more active governmental
interference with social and economic conditions in this tguhan we have yet had, but | think we have got to
face the fact that such an increase in governmental castrolv necessary.

No man should receive a dollar unless that dollar hes fagrly earned. Every dollar received should
represent a dollar's worth of service rendered - not gagniol stocks, but service rendered. The really big
fortune, the swollen fortune, by the mere fact of its aguires qualities which differentiate it in kind adhas
in degree from what is possessed by men of relativell sneans. Therefore, | believe in a graduated inc@xe t
on big fortunes, and in another tax which is far mordyeesllected and far more effective - a graduated
inheritance tax on big fortunes, properly safeguarded agaraston and increasing rapidly in amount with the
size of the estate. . . .

Conservation means development as much as it does protdatecognize the right and duty of this
generation to develop and use the natural resources of oubigridjo not recognize the right to waste them, or
to rob, by wasteful use, the generations that come after usMoreover, | believe that the natural resourcestm
be used for the benefit of all our people, and not monopdimeatie benefit of the few, and here again is another
case in which | am accused of taking a revolutionary attitdeple forget now that one hundred years ago there
were public men of good character who advocated the natiomgstd public lands in great quantities, so that the
nation could get the most money out of it, and giving iheorhen who could cultivate it for their own uses. We
took the proper democratic ground that the land should bé&egransmall sections to the men who were actually
to till it and live on it. Now, with the water-power withe forests, with the mines, we are brought face to face
with the fact that there are many people who will gdwig in conserving the resources only if they are to be
allowed to exploit them for their benefit. That is oneéhaf fundamental reasons why the special interest sheuld
driven out of politics. Of all the questions which can cdrefre this nation, short of the actual preservation of
its existence in a great war, there is none which corapatienportance with the great central task of leavinsg
land even a better land for our descendants than it issf@nd training them into a better race to inhabitathé |
and pass it on. Conservation is a great moral isgueifwolves the patriotic duty of insuring the safety and
continuance of the nation. Let me add that the heattlviality of our people are at least as well worth
conserving as their forests, waters, lands, and m#enad in this great work the national government must bea
a most important part. . . .

Nothing is more true than that excess of every kind isi@d by reaction; a fact which should be
pondered by reformer and reactionary alike. We are fafeeéwith new conceptions of the relations of property
to human welfare, chiefly because certain advocattsedafights of property as against the rights of men have
been pushing their claims too far. The man who wrongly hbktsavery human right is secondary to his profit



must now give way to the advocate of human welfare, whalyigraintains that every man holds his property
subject to the general right of the community to regutatase to whatever degree the public welfare may require
it.

But | think we may go still further. The right to regulétte use of wealth in the public interest is
universally admitted. Let us admit also the right to raguthe terms and conditions of labor, which is the chief
element of wealth, directly in the interest of the commoad. The fundamental thing to do for every man is to
give him a chance to reach a place in which he will makgrttstest possible contribution to the public welfare.
Understand what | say there. Give him a chance, not posbhif he will not be pushed. Help any man who
stumbles; if he lies down, it is a poor job to try torgdnim; but if he is a worthy man, try your best to sed tre
gets a chance to show the worth that is in him. No caarbe a good citizen unless he has a wage more than
sufficient to cover the bare cost of living, and hours bbisshort enough so that after his day's work is done he
will have time and energy to bear his share in the maneigeof the community, to help in carrying the general
load. We keep countless men from being good citizens lyottditions of life with which we surround them. We
need comprehensive workmen's compensation acts, both Statatammal laws to regulate child labor and work
for women, and, especially, we need in our common schoblnerely education in booklearning, but also
practical training for daily life and work. We needeiaforce better sanitary conditions for our workers and to
extend the use of safety appliances for our workers in inldasti commerce, both within and between the States.
Also, friends, in the interest of the working man himsedfneed to set our faces like Mint against mob-violence
just as against corporate greed; against violence ansticg and lawlessness by wage-workers just as much as
against lawless cunning and greed and selfish arrogdrmsaployers. If | could ask but one thing of my fellow
countrymen, my request would be that, whenever they tyw mreform, they remember the two sides, and that
they always exact justice from one side as much as froothikee.... The State must be made efficient for the
work which concerns only the people of the State; andahemfor that which concerns all the people. There
must remain no neutral ground to serve as a refuge fordakers, and especially for lawbreakers of great
wealth, who can hire the vulpine legal cunning which wiltkethem how to avoid both jurisdictions. It is a
misfortune when the national legislature fails to do its dugroviding a national remedy, so that the only
national activity is the purely negative activity of the gialiy in forbidding the State to exercise power in the
premises.

I do not ask for overcentralization; but | do ask thatweek in a spirit of broad and far-reaching
nationalism when we work for what concerns our peopkealole. We are all Americans. Our common interests
are as broad as the continent. . . . The national goeattrimelongs to the whole American people, and where the
whole American people are interested, that interesbeaguarded effectively only by the national government.
The betterment which we seek must be accomplished eivieelmainly through the national government.

The American people are right in demanding that Newodatism, without which we cannot hope to
deal with new problems. The New Nationalism puts the ndtieeed before sectional or personal advantage. It is
impatient of the utter confusion that results from locakliedlires attempting to treat national issues as local
issues. It is still more impatient of the impotencechtsprings from overdivision of governmental powers, the
impotence which makes it possible for local selfishneserdegal cunning, hired by wealthy special interests,
bring national activities to a deadlock. This New Natismaregards the executive power as the steward of the
public welfare. It demands of the judiciary that it shelinterested primarily in human welfare rather timan
property, just as it demands that the representative badlyrepresent all the people rather than any one class or
section of the people.

| believe in shaping the ends of government to protect propeviglaas human welfare. . . .

If our political institutions were perfect, they wouldsalutely prevent the political domination of money
in any part of our affairs. We need to make our politieplesentatives more quickly and sensitively responsive
to the people whose servants they are. More direct auyitime people in their own affairs under proper
safeguards is vitally necessary. The direct primagysgep in this direction, if it is associated withoarapt-
practices act effective to prevent the advantage of themtémg recklessly and unscrupulously to spend money
over his more honest competitor. It is particularly importaat all moneys received or expended for campaign



purposes should be publicly accounted for, not only aftetiefe but before election as well. Political action

must be made simpler, easier, and freer from confusiorvéoy eitizen. | believe that the prompt removal of
unfaithful or incompetent public servants should be madeasas$ sure in whatever way experience shall show to
be most expedient in any given class of cases.

One of the fundamental necessities in a representativergoeet such as ours is to make certain that the
men to whom the people delegate their power shall senpetpEe by whom they are elected, and not the special
interests. | believe that every national officer, elédeappointed, should be forbidden to perform any service o
receive any compensation, directly or indirectly, froneiistate corporations; and a similar provision could not
fail to be useful within the States.

The object of government is the welfare of the people. Tdtenmal progress and prosperity of a nation
are desirable chiefly so far as they lead to the naordimaterial welfare of all good citizens. Just irppréon as
the average man and woman are honest, capable of sound judgichéingh ideals, active in public affairs - but,
first of all, sound in their home life, and the father amather of healthy children whom they bring up well - just
so far, and no farther, we may count our civilizatisuacess. We must have - | believe we have already - a
genuine and permanent moral awakening, without which no wiséitegislation or administration really means
anything; and, on the other hand, we must try to secuisotii@l and economic legislation without which any
improvement due to purely moral agitation is necessarayescent.... No matter how honest and decent we are
in our private lives, if we do not have the right kind af land the right kind of administration of the law, we
cannot go forward as a nation. That is imperativejtbatist be an addition to, and not a substitution for, the
qualities that make us good citizens. In the last arglyfs¢ most important elements in any man's carast be
the sum of those qualities which, in the aggregatespeeak of as character. If he has not got it, thenwaHat
the wit of man can devise, no administration of the lawhybibldest and strongest executive, will avail to help
him. We must have the right kind of character - chardloggrmakes a man, first of all, a good man in the hame,
good father, a good husband - that makes a man a good neigbbanugt have that, and, then, in addition, you
must have the kind of law and the kind of administration ofathewhich will give to those qualities in the
private citizen the best possible chance for developridetprime problem of our nation is to get the right type
of good citizenship, and, to get it, we must have progesgspur public men must be genuinely progressive.

Woodrow Wilson, “The New Freedom”

1913

There is one great basic fact which underlies all thetigmesthat are discussed on the political platform
at the present moment. That singular fact is that notsidgme in this country as it was done twenty years ago.

We are in the presence of a new organization of soceiylife has broken away from the past. The life
of America is not the life that it was twenty years;agis not the life that it was ten years ago. Vdeehchanged
our economic conditions, absolutely, from top to bottom; andh, ewit economic society, the organization of our
life. The old political formulas do not fit the pres@moblems; they read now like documents taken out of a
forgotten age. The older cries sound as if they belormadaist age which men have almost forgotten. Things
which used to be put into the party platforms of ten yegosauld sound antiquated if put into a platform now.
We are facing the necessity of fitting a new sociaanization, as we did once fit the old organization, to the
happiness and prosperity of the great body of citizensyécare conscious that the new order of society has not
been made to fit and provide the convenience or prosperite @vierage man. The life of the nation has grown
infinitely varied. It does not centre now upon questiongosfernmental structure or of the distribution of
governmental powers. It centers upon questions of the verywstwmnd operation of society itself, of which
government is only the instrument. Our development has rurstarfd so far along the lines sketched in the
earlier day of constitutional definition, has so crossed interlaced those lines, has piled upon them such novel
structures of trust and combination, has elaboratedniitiem a life so manifold, so full of forces which



transcend the boundaries of the country itself anchiéllayes of the world, that a new nation seems to hare be
created which the old formulas do not fit or affordtalinterpretation of.

We have come upon a very different age from any that precesd&ile have come upon an age when we
do not do business in the way in which we used to do business-wehdo not carry on any of the operations
of manufacture, sale, transportation, or communicationexsused to carry them on. There is a sense in wihich i
our day the individual has been submerged. In most partg @bantry men work, not for themselves, not as
partners in the old way in which they used to work, buegaly as employees,—in a higher or lower grade,—of
great corporations. There was a time when corporaitay®d a very minor part in our business affairs, but now
they play the chief part, and most men are the servaotsmorations.

You know what happens when you are the servant of a corpordtarhave in no instance access to the
men who are really determining the policy of the corporatidhe corporation is doing the things that it ought
not to do, you really have no voice in the matter and must thieeorders, and you have oftentimes with deep
mortification to co-operate in the doing of things which kaow are against the public interest. Your
individuality is swallowed up in the individuality and purpose@reat organization.

It is true that, while most men are thus submerged isahgoration, a few, a very few, are exalted to a
power which as individuals they could never have wielded. Thrtheghreat organizations of which they are the
heads, a few are enabled to play a part unprecedenteg/tiyng in history in the control of the business
operations of the country and in the determination of tppihass of great numbers of people.

Yesterday, and ever since history began, men werteddia one another as individuals. To be sure there
were the family, the Church, and the State, institutiehigh associated men in certain wide circles of
relationship. But in the ordinary concerns of life, in ¢heinary work, in the daily round, men dealt freely and
directly with one another. To-day, the everyday relationsbiipsen are largely with great impersonal concerns,
with organizations, not with other individual men.

Now this is nothing short of a new social age, a new fehaman relationships, a new stage-setting for
the drama of life....

We used to think in the old-fashioned days when life wag sienple that all that government had to do
was to put on a policeman’s uniform, and say, "Now don’bady hurt anybody else.”" We used to say that the
ideal of government was for every man to be left alone anhoht@ofered with, except when he interfered with
somebody else; and that the best government was the goverhatatittas little governing as possible. That was
the idea that obtained in Jefferson’s time. But we arargpmow to realize that life is so complicated thataxe
not dealing with the old conditions, and that the law bastdp in and create new conditions under which we may
live, the conditions which will make it tolerable for us teeli

Let me illustrate what | mean: It used to be true inaities that every family occupied a separate house
of its own, that every family had its own little preess that every family was separated in its life framerg
other family. That is no longer the case in our graasciFamilies live in tenements, they live in flatey live
on floors; they are piled layer upon layer in the great tenéimouses of our crowded districts, and not only are
they piled layer upon layer, but they are associated roorodmy,rso that there is in every room, sometimes, in
our congested districts, a separate family. In some foogigntries they have made much more progress than we
in handling these things. In the city of Glasgow, for exar(@@lasgow is one of the model cities of the world),
they have made up their minds that the entries and thedyallef great tenements are public streets. Therefore,
the policeman goes up the stairway, and patrols the corritherighting department of the city sees to it that the
halls are abundantly lighted. The city does not deceig# itdo supposing that great building is a unit from
which the police are to keep out and the civic authorityetexcluded, but it says: "These are public highways,
and light is needed in them, and control by the authofitize city."



I liken that to our great modern industrial enterpriseso#poration is very like a large tenement house; it
isn’'t the premises of a single commercial family; juist as much a public affair as a tenement house is a
network of public highways....

[I] used to say, when | had to do with the administratiban educational institution [Wilson had been
president of Princeton University—TGW], that | should ligemiake the young gentlemen of the rising generation
as unlike their fathers as possible. Not because their $dthelted character or intelligence or knowledge or
patriotism, but because their fathers, by reason of tHeareing years and their established position in society,
had lost touch with the processes of life; they hagdtten what it was to begin; they had forgotten whabs to
rise; they had forgotten what it was to be dominatedhbycircumstances of their life on their way up from the
bottom to the top, and, therefore, they were out of sympeithythe creative, formative and progressive forces of
society.

Progress! Did you ever reflect that that word is alnaosew one? No word comes more often or more
naturally to the lips of modern man, as if the thinganhds for were almost synonymous with life itself, and yet
men through many thousand years never talked or thought of gsodieey thought in the other direction. Their
stories of heroisms and glory were tales of the pastambestor wore the heavier armor and carried the larger
spear. "There were giants in those days." Now all threhared. We think of the future, not the past, as the mo
glorious time in comparison with which the present is mgthiProgress, development,—those are modern words.
The modern idea is to leave the past and press onward ttheogneew.

But what is progress going to do with the past, and welpthsent? How is it going to treat them? With
ignominy, or respect? Should it break with them altogetiraiise out of them, with its roots still deep in the
older time? What attitude shall progressives take towsr@xisting order, toward those institutions of
conservatism, the Constitution, the laws, and the courts?

Are those thoughtful men who fear that we are now aboustiord the ancient foundations of our
institutions justified in their fear? If they are, waght to go very slowly about the processes of changesifit i
indeed true that we have grown tired of the institutionchie have so carefully and sedulously built up, then
we ought to go very slowly and very carefully about the denmygerous task of altering them. We ought,
therefore, to ask ourselves, first of all, whether thourgkhis country is tending to do anything by which wellsha
retrace our steps, or by which we shall change the whaetidin of our development?

| believe, for one, that you cannot tear up ancient rootaggsafely plant the tree of liberty in soil which
is not native to it. | believe that the ancient tradiioh a people are its ballast; you cannot make a tabala ras
upon which to write a political program. You cannot take a ste@et of paper and determine what your life shall
be to-morrow. You must knit the new into the old. You capubta new patch on an old garment without ruining
it; it must be not a patch, but something woven into théadddc, of practically the same pattern, of the same
texture and intention. If | did not believe that to be pragjveswas to preserve the essentials of our institutions, |
for one could not be a progressive.

One of the chief benefits | used to derive from being presmfemuniversity was that | had the pleasure
of entertaining thoughtful men from all over the worldahnot tell you how much has dropped into my granary
by their presence. | had been casting around in my mingbfoething by which to draw several parts of my
political thought together when it was my good fortune to &itea very interesting Scotsman who had been
devoting himself to the philosophical thought of the seveaitihegentury. His talk was so engaging that it was
delightful to hear him speak of anything, and presentlsetbame out of the unexpected region of his thought the
thing | had been waiting for. He called my attentionhe fact that in every generation all sorts of speauiatnd
thinking tend to fall under the formula of the dominant thoughhefage. For example, after the Newtonian
Theory of the universe had been developed, almost akitlyg tended to express itself in the analogies of the
Newtonian Theory, and since the Darwinian Theory hasiediggmongst us, everybody is likely to express
whatever he wishes to expound in terms of developmentcmotnanodation to environment....
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All that progressives ask or desire is permission—inrawéen "development,” "evolution," is the
scientific word—to interpret the Constitution accordinghte Darwinian principle; all they ask is recognition of
the fact that a nation is a living thing and not a machine.

Some citizens of this country have never got beyond the @éoka of Independence, signed in
Philadelphia, July 4th, 1776. Their bosoms swell againstgedd, but they have no consciousness of the war
for freedom that is going on to-day.

The Declaration of Independence did not mention the questians day. It is of no consequence to us
unless we can translate its general terms into examptes present day and substitute them in some vital way
for the examples it itself gives, so concrete, so irtielganvolved in the circumstances of the day in whickas
conceived and written. It is an eminently practical doautmmeant for the use of practical men; not a thesis for
philosophers, but a whip for tyrants; not a theory of governnenta program of action. Unless we can translate
it into the questions of our own day, we are not wodhiy, we are not the sons of the sires who actedsiparese
to its challenge.

What form does the contest between tyranny and freedontotakes/? What is the special form of
tyranny we now fight? How does it endanger the rights of thplpeand what do we mean to do in order to
make our contest against it effectual? What are tbéé@ems of our new declaration of independence?

By tyranny, as we now fight it, we mean control of the, lafdegislation and adjudication, by
organizations which do not represent the people, by melaiok are private and selfish. We mean, specifically,
the conduct of our affairs and the shaping of our legislatidine interest of special bodies of capital and those
who organize their use. We mean the alliance, forptlipose, of political machines with selfish business. We
mean the exploitation of the people by legal and politiczdms. We have seen many of our governments under
these influences cease to be representative governmentsiacbasgovernments representative of the people,
and become governments representative of special intazestsolled by machines, which in their turn are not
controlled by the people.

Sometimes, when | think of the growth of our economic sysiteseems to me as if, leaving our law just
about where it was before any of the modern inventions oramweints took place, we had simply at haphazard
extended the family residence, added an office here andkeosor there, and a new set of sleeping rooms there,
built up higher on our foundations, and put out little leamstothe side, until we have a structure that has no
character whatever. Now, the problem is to continus/éaih the house and yet change it.

Well, we are architects in our time, and our arckstece also engineers. We don’t have to stop using a
railroad terminal because a new station is being builtddvé& have to stop any of the processes of our lives
because we are rearranging the structures in which we d¢dhdse processes. What we have to undertake is to
systematize the foundations of the house, then to thretitkalld parts of the structure with the steel which will
be laced together in modern fashion, accommodated to atlddern knowledge of structural strength and
elasticity, and then slowly change the partitions, relaymdiés, let in the light through new apertures, improve
the ventilation; until finally, a generation or two from nde scaffolding will be taken away, and there will be
the family in a great building whose noble architectudeatilast be disclosed, where men can live as a single
community, co-operative as in a perfected, co-ordinassthive, not afraid of any storm of nature, not afréid o
any artificial storm, any imitation of thunder and ligimng, knowing that the foundations go down to the bedrock
of principle, and knowing that whenever they please they camgehthat plan again and accommodate it as they
please to the altering necessities of their lives....

Well, we have started now at all events. The processiomdier way. The stand-patter doesn’t know there
is a procession. He is asleep in the back part of hisshélesdoesn’'t know that the road is resounding with the
tramp of men going to the front. And when he wakes up, the gowiitibe empty. He will be deserted, and he
will wonder what has happened. Nothing has happened. The mazldeen going on. The world has a habit of
going on. The world has a habit of leaving those behind who \goniith it. The world has always neglected
stand-patters. And, therefore, the stand-patter doexait¢ eny indignation; he excites my sympathy. He is



going to be so lonely before it is all over. And we are dgetidws, we are good company; why doesn’'t he come
along? We are not going to do him any harm. We are goirfypi@ Bim a good time. We are going to climb the
slow road until it reaches some upland where the aieshér, where the whole talk of mere politicians is stilled
where men can look in each other’s faces and see thatish@othing to conceal, that all they have to talk about
they are willing to talk about in the open and talk abath @ach other; and whence, looking back over the road,
we shall see at last that we have fulfilled our prorteseankind. We had said to all the world, "America was
created to break every kind of monopoly, and to set nes fipon a footing of equality, upon a footing of
opportunity, to match their brains and their energies."rmwadwe have proved that we meant it.

25. Prior to the spring of 1917, Woodrow Wilson had succesdfy managed to keep the United States out of World
War I. His 1916 campaign slogan, “he kept us out the war,” wagftgely a contributing factor in his re-election.
However, when Germany resumed unrestricted submarine arfare and sank three American merchant ships, Wilson
called Congress into extraordinary session. By optingdtdeliver a message in person on Capitol Hill, Wilsobroke
with a tradition that had been established in Jeffersois time. Therefore, the impact of a president’'s message
delivered in person enabled Wilson to better attracthie attention of the public and, more importantly, Congess. On
April 2, as Wilson announced his call for a declaration of ar against Germany, he took a great stride towards
increasing the power of the President by making a déact appeal to the people. The emotion that Wilson’s speh
stirred up even affected one his most bitter politial enemies. Senator Henry Cabot Lodge approached the pident
following the speech and said “Mr. President you havexpressed in the loftiest manner possible the sentimts of the
American people.” Four days later, Congress responded Wilson's call with a formal declaration of war against
Germany.

A month later, Congress passed the Selective Servi&et, which created the Selective Service Act. Thiact
expanded the powers of the executive by granting the gsident the authority to draft soldiers without a moneary
incentive for men between the ages of 21 and 30. The draftentually brought nearly 3 million men into the United
States Army; an additional 2 million joined voluntarily in various other branches of the armed services.

On January 8, 1918, Wilson made another personal appearance on QG@apHill to present fourteen key
principles for which the United States was fighting andhis plan for postwar peace. His Fourteen Points callefdr
open diplomacy, free seas and free trade, disarmament, duemocratic self-rule. In addition to these provisios, the
centerpiece of Wilson’s vision was an association of natis to guarantee collective security, better known as ¢h
League of Nations. Despite Wilson’s grand vision, Allieteaders were not impressed. French Premier Georges
Clemenceau exclaimed, “Even God Almighty has only ten!” Ewpean leaders were not supportive of Wilson’s plan
because they had paid too steep of a price in the war allow Germany a generous peace. Closer to home, Repabh
majorities in Congress opposed the President’s coursk the end, Wilson was forced to compromise on mosf his
Fourteen Points and his League of Nations was hamstrung wié€ongress refused to ratify the Treaty of Versailles.

Woodrow Wilson, “War Message”
April 2, 1917

I have called the Congress into extraordinary sessicause there are serious, very serious, choices of
policy to be made, and made immediately, which it waseeiight nor constitutionally permissible that | should
assume the responsibility of making.

On the third of February last | officially laid befoyeu the extraordinary announcement of the Imperial
German Government that on and after the first day of Fepitags its purpose to put aside all restraints of law
or of humanity and use its submarines to sink every vdssetought to approach either the ports of Great Britain
and Ireland or the western coasts of Europe or attyegborts controlled by the enemies of Germany within the
Mediterranean. . . . Vessels of every kind, whatever flagj, their character, their cargo, their destinatibeir
errand, have been ruthlessly sent to the bottom: withauting and without thought of help or mercy for those
on board, the vessels of friendly neutrals along with thobelbfjerents. Even hospital ships and ships carrying
relief to the sorely bereaved and stricken people ajiBel, though the latter were provided with safe conduct
through the proscribed areas by the German Governmdhaitslewere distinguished by unmistakable marks of
identity, have been sunk with the same reckless lackrapassion or of principle. | was for a little whilealble
to believe that such things would in fact be done by any goverrtivet had hitherto subscribed to the humane
practices of civilized nations. International law lizdorigin in the attempt to set up some law which wddd
respected and observed upon the seas, where no natioghtaaf dominion and where lay the free highways of
the world.... The present German submarine warfare stgaoammerce is a warfare against mankind.



It is a war against all nations. American ships ha@nlsunk, American lives taken, in ways which it has
stirred us very deeply to learn of, but the ships and peopithef neutral and friendly nations have been sunk
and overwhelmed in the waters in the same way. Therbd®sno discrimination. The challenge is to all
mankind. Each nation must decide for itself how it will meefhe choice we make for ourselves must be made
with a moderation of counsel and a temperateness of juddyaétting our character and our motives as a nation.
We must put excited feeling away. Our motive will not be mgeeor the victorious assertion of the physical
might of the nation, but only the vindication of right, of ramright, of which we are only a single champion.

When | addressed the Congress on the twenty-sixth of Fedasalythought that it would suffice to
assert our neutral rights with arms, our right to useséas against unlawful interference, our right to keep our
people safe against unlawful violence. But armed neutrdlipw appears, is impracticable. Because submarines
are in effect outlaws when used as the German subméanesbeen used against merchant shipping, it is
impossible to defend ships against their attacks ashefl nations has assumed that merchantmen woulddlefen
themselves against privateers or cruisers, visible gnaftg chase upon the open sea. It is common prudence in
such circumstances, grim necessity indeed, to endeadestimy them before they have shown their own
intention. They must be dealt with upon sight, if dealt \&itlall. The German Government denies the right of
neutrals to use arms at all within the areas of the ke&hwt has proscribed, even in the defense of rightstwhic
no modern publicist has ever before questioned their rightfémdleThe intimation is conveyed that the armed
guards which we have placed on our merchant ships evildated as beyond the pale of law and subject to be
dealt with as pirates would be. Armed neutrality is ieeffial enough at best; in such circumstances and in the
face of such pretensions it is worse than ineffectua:likely only to produce what it was meant to prevéns
practically certain to draw us into the war without aittine rights or the effectiveness of belligerents. Tiere
one choice we cannot make, we are incapable of making: we wihoose the path of submission and suffer the
most sacred rights of our Nation and our people to be igrmreiolated. The wrongs against which we now
array ourselves are no common wrongs; they cut to the velyyebbtman life.

With a profound sense of the solemn and even tragieacter of the step | am taking and of the grave
responsibilities which it involves, but in unhesitating obedieaaehat | deem my constitutional duty, | advise
that the Congress declare the recent course of the Bh@@iman Government to be in fact nothing less than war
against the government and people of the United Statest fbiamally accept the status of belligerent which has
thus been thrust upon it, and that it take immediates steponly to put the country in a more thorough state of
defense but also to exert all its power and employsatesources to bring the Government of the German Empire
to terms and end the war.

What this will involve is clear. It will involve the utmogtacticable cooperation in counsel and action
with the governments now at war with Germany, and, as inctdghat, the extension to those governments of
the most liberal financial credit, in order that olsa@ces may so far as possible be added to theirsl It wil
involve the organization and mobilization of all the mategaources of the country to supply the materials of
war and serve the incidental needs of the Nation in thé abosmdant and yet the most economical and efficient
way possible. It will involve the immediate full equipmeifithe navy in all respects but particularly in supplying
it with the best means of dealing with the enemy’s subngarinill involve the immediate addition to the armed
forces of the United States already provided for by lagase of war at least five hundred thousand men, who
should, in my opinion, be chosen upon the principle of univéedality to service, and also the authorization of
subsequent additional increments of equal force so soteyasy be needed and can be handled in training. It
will involve also, of course, the granting of adequate creéditke Government, sustained, | hope, so far as they
can equitably be sustained by the present generation, byomekived taxation. . . .

While we do these things, these deeply momentous things, betwexy clear, and make very clear to all
the world what our motives and our objects are. My ownghbbas not been driven from its habitual and normal
course by the unhappy events of the last two months, and  éelreve that the thought of the Nation has been
altered or clouded by them. | have exactly the same timngénd now that | had in mind when | addressed the
Senate on the twenty-second of January last, the $etkttad in mind when | addressed the Congress on the
third of February and on the twenty-sixth of February. Queat now, as then, is to vindicate the principles of
peace and justice in the life of the world as againésBeind autocratic power and to set up amongst the really



free and self-governed peoples of the world such a cooicedrpose and of action as will henceforth insure the
observance of those principles Neutrality is no longer feasibtiesirable where the peace of the world is
involved and the freedom of its peoples, and the menabatipeace and freedom lies in the existence of
autocratic governments backed by organized force which isatledtwholly by their will, not by the will of their
people. We have seen the last of neutrality in suchrostances. We are at the beginning of an age in which it
will be insisted that the same standards of condutiohresponsibility for wrong done shall be observed among
nations and their governments that are observed among the uradieitizens of civilized states.

We have no quarrel with the German people. We have hodgdéewards them but one of sympathy and
friendship. It was not upon their impulse that their govertraeted in entering this war. It was not with their
previous knowledge or approval. It was a war determined upaa@sused to be determined upon in the old,
unhappy days when peoples were nowhere consulted by theirantbrgars were provoked and waged in the
interest of dynasties or of little groups of ambitious m#éo were accustomed to use their fellow men as pawns
and tools. . ..

We are accepting this challenge of hostile purpose becaussowethat in such a Government,
following such methods, we can never have a friend; andrttia¢ presence of its organized power, always lying
in wait to accomplish we know not what purpose, therebeamo assured security for the democratic
Governments of the world. We are now about to accept gauge lef\siiltt this natural foe to liberty and shall, if
necessary, spend the whole force of the nation to chechudlifgl its pretensions and its power. We are glad,
now that we see the facts with no veil of false pretahset them to fight thus for the ultimate peace of thddvor
and for the liberation of its peoples, the German f[Esopcluded: for the rights of nations great and senadl the
privilege of men everywhere to choose their way of life anobefdience. The world must be made safe for
democracy. Its peace must be planted upon the tested fmnsdatipolitical liberty. We have no selfish ends to
serve. We desire no conquest, no dominion. We seek no indenfaitigurselves, no material compensation for
the sacrifices we shall freely make. We are but one aflthenpions of the rights of mankind. We shall be
satisfied when those rights have been made as sedhefagh and the freedom of nations can make them. Just
because we fight without rancor and without selfish obgastking nothing for ourselves but what we shall wish
to share with all free peoples, we shall, | feel aerit, conduct our operations as belligerents without passion
and ourselves observe with proud punctilio the principleggbt and of fair play we profess to be fighting for.

I have said nothing of the Governments allied with the Irmp&overnment of Germany because they
have not made war upon us or challenged us to defend ouamigidur honor. The Austro-Hungarian
Government has, indeed, avowed its unqualified endorsement apdaamme of the reckless and lawless
submarine warfare adopted now without disguise by the Iniggelanan Government, and it has therefore not
been possible for this Government to receive Count Takipthe Ambassador recently accredited to this
Government by the Imperial and Royal Government of Austria-Hungatythat Government has not actually
engaged in warfare against citizens of the United Statehe seas, and | take the liberty, for the presdeast,
of postponing a discussion of our relations with the autbsrétt Vienna. We enter this war only where we are
clearly forced into it because there are no other mebdsfending our rights.

It will be all the easier for us to conduct ourselves dgbeents in a high spirit of right and fairness
because we act without animus, not in enmity towards a g@eoplith the desire to bring any injury or
disadvantage upon them, but only in armed opposition to apamnsible government which has thrown aside all
considerations of humanity and of right and is running amtkare, let me say again, the sincere friends of the
German people, and shall desire nothing so much asutlyereestablishment of intimate relations of mutual
advantage between us,- however hard it may be for fioerthe time being, to believe that this is spoken from
our hearts. We have borne with their present Governmenighrall these bitter months because of that
friendship,-exercising a patience and forbearance whathid otherwise have been impossible. We shall,
happily, still have an opportunity to prove that friendshipun daily attitude and actions towards the millions of
men and women of German birth and native sympathy who liemgshus and share our life, and we shall be
proud to prove it towards all who are in fact loyal tortimgighbors and to the Government in the hour of test.
They are, most of them, as true and loyal Americaristhgy had never known any other fealty or allegiance.
They will be prompt to stand with us in rebuking and egsing the few who may be of a different mind and



purpose. If there should be disloyalty, it will be deathwve firm hand of stern repression; but, if it liftshisad at
all, it will lift it only here and there and without coentance except from a lawless and malignant few.

It is a distressing and oppressive duty, Gentlemen of ¢tingi@ss, which | have performed in thus
addressing you. There are, it may be many months gftfied and sacrifice ahead of us. It is a fearfuhghio
lead this great peaceful people into war, into the nepsble and disastrous of all wars, civilization ifsel
seeming to be in the balance. But the right is more predtman peace, and we shall fight for the things which we
have always carried nearest our hearts, for demod@dhe right of those who submit to authority to have a
voice in their own Governments, for the rights and libefesmall nations, for a universal dominion of right by
such a concert of free peoples as shall bring peaceafety 10 all nations and make the world itself at feest.
To such a task we can dedicate our lives and our fortunay, #ing that we are and everything that we have,
with the pride of those who know that the day has come wheariéanis privileged to spend her blood and her
might for the principles that gave her birth and happinedglee peace which she has treasured. God helping her,
she can do no other.

Declaration of War
April 6, 1917

Joint Resolution Declaring that a state of war existedsen the Imperial German Government and the
Government and the people of the United States and makingiprote prosecute the same.

Whereas the Imperial German Government has committedteepaets of war against the Government
and the people of the United States of America; Theedbe it Resolved by the Senate and the House of
Representatives of the United States of America in Ceagkesembled, that the state of war between thedJnite
States and the Imperial German Government which has teaghreist upon the United States is hereby formally
declared; and that the President be, and he is henghprized and directed to employ the entire naval and
military forces of the United States and the resountéise Government to carry on war against the Imperial
German Government; and to bring the conflict to a successfuination all of the resources of the country are
hereby pledged by the Congress of the United States.

CHAMP CLARK

Speaker of the House of Representatives

THOS. R. MARSHALL

Vice President of the United States and President ¢béhate

Approved, April 6, 1917
WOODROW WILSON
Selective Service Act
May 18, 1917
Be it enacted by the Senate and House of Representatithes United States of America in Congress assembled,
That in view of the existing emergency, which demandsaiséng of troops in addition to those now available,

the President be, and he is hereby, authorized . . .

Sec. 1. ... Toraise by draft as herein provided, azgaand equip an additional force of five hundred thousand
enlisted men, or such part or parts thereof as he nayyatme deem necessary. . . .

Sec. 2. That the enlisted men required to raise amttamathe organizations of the Regular Army and to
complete and maintain the organizations embodying the membtrs National Guard drafted into the service



of the United States, at the maximum legal strengtiydkis Act provided, shall be raised by voluntary
enlistment, or if and whenever the President decides thatdmenot effectually be so raised or maintained, then
by selective draft. . . .

Sec. 3. No bounty shall be paid to induce any personigh enthe military service of the United States; aad
person liable to military service shall hereafter be peechor allowed to furnish a substitute for such serviog;
shall any substitute be received, enlisted, or enrafiéda military service of the United States; and no such
person shall be permitted to escape such servicebar dscharged therefrom prior to the expiration of éimt
of service by the payment of money or any other valuable thitagsoever as consideration for his release from
military service or liability thereto.

Sec. 4. That the Vice President of the United Stdtesofficers, legislative, executive, and judicial, of thated
States and of the several States, Territories, ardigiect of Columbia, regular or duly ordained ministerf
religion, students who at the time of the approval of thusake preparing for the ministry in recognized
theological or divinity schools, and all persons in the anjitand naval service of the United States shall be
exempt from the selective draft herein prescribed; atitingin this Act contained shall be construed to require
or compel any person to serve in any of the forces hpreinded for who is found to be a member of any well-
recognized religious sect or organization at present arghand existing and whose existing creed or principles
forbid its members to participate in war in any formal ahose religious convictions are against war or
participation therein in accordance with the creed orcppies of said religious organizations, but no person so
exempted shall be exempted from service in any capéeitythie President shall declare to be noncombatant; and
the President is hereby authorized to exclude or disclfrangesaid selective draft and from the draft under the
second paragraph of section one hereof, or to draft faapenititary service only from those liable to draft as i
this Act provided, persons of the following classes: Countynamicipal officials; customhouse clerks; persons
employed by the United States in the transmission aintiks; artificers and workmen employed in the armories,
arsenals, and navy yards of the United States, andotiehpersons employed in the service of the United States
as the President may designate; pilots; mariners acemjhoyed in the sea service of any citizen or merchant
within the United States; persons engaged in industrigsidimg agriculture, found to be necessary to the
maintenance of the Military Establishment or the effecoperation of the military forces or the maintesenf
national interest during the emergency; those in a statisegpect to persons dependent upon them for support
which renders their exclusion or discharge advisable; and ttwasé to be physically or morally deficient. No
exemption or exclusion shall continue when a cause theretolonger exists: Provided, That notwithstanding
the exemptions enumerated herein, each State, Ter@atothythe District of Columbia shall be requireduppy

its quota in the proportion that its population bears éddtal population of the United States. . . .

Sec. 5. That all male persons between the ages ofynwastand thirty, both inclusive, shall be subject to
registration in accordance with regulations to begibed by the President; and upon proclamation by the
President or other public notice given by him or by his dmacttating the time and place of such registration it
shall be the duty of all persons of the designated ages, efiepts and enlisted men of the Regular Army, the
Navy, and the National Guard and Naval Militia whilghe service of the United States, to present themselves
for and submit to registration under the provisions of this &ed every such person shall be deemed to have
notice of the requirements of this Act upon the publicatioramwf groclamation or other notice as aforesaid given
by the President or by his direction; and any person walbwtifully fail or refuse to present himself for
registration or to submit thereto as herein provided, bleadjuilty of a misdemeanor and shall, upon conviction in
the district court of the United States having jurisdictimereof, be punished by imprisonment for not more than
one year, and shall thereupon be duly registered. . . .

Sec. 7. ... The President may provide for the dischdraeyoof all enlisted men whose status with respect to
dependents renders such discharge advisable; and he may latszathe employment on any active duty of
retired enlisted men of the Regular Army, either wiiirt rank on the retired list or in higher enlisted gsadad
such retired enlisted men shall receive the full payalilowances of the grades in which they are actively
employed. . ..



Sec. 12. That the President of the United States, msn@ader in Chief of the Army, is authorized to make such
regulations governing the prohibition of alcoholic liquors in @rmailitary camps and to the officers and enlisted
men of the Army as he may from time to time deem necessadvisable. . . .

Sec. 13. That the Secretary of War is hereby autlthream@powered, and directed during the present war to do
everything by him deemed necessary to suppress and previaeghieg or setting up of houses of ill fame,
brothels, or bawdy houses within such distance as he mayraesiful of any military camp, station, fort, post,
cantonment, training, or mobilization place. . . .

Sec. 14. That all laws and parts of laws in confli¢hwine provisions of this Act are hereby suspended during the
period of this emergency.

Woodrow Wilson, The Fourteen Points

January 8, 1918

Gentlemen of the Congress:

... It will be our wish and purpose that the proces§egace, when they are begun, shall be absolutely
open and that they shall involve and permit henceforth metsaéederstandings of any kind. The day of conquest
and aggrandizement is gone by; so is also the day @tsmyenants entered into in the interest of particular
governments and likely at some unlooked-for moment to upset the pethe world. It is this happy fact, now
clear to the view of every public man whose thoughts do ridirggier in an age that is dead and gone, which
makes it possible for every nation whose purposes are @msigth justice and the peace of the world to avow
nor or at any other time the objects it has in view.

We entered this war because violations of right had cedwrhich touched us to the quick and made the
life of our own people impossible unless they were cteceand the world secure once for all against their
recurrence. What we demand in this war, therefore, limgppeculiar to ourselves. It is that the world be made
fit and safe to live in; and particularly that it bedaasafe for every peace-loving nation which, like our own,
wishes to live its own life, determine its own institutiobs,assured of justice and fair dealing by the other
peoples of the world as against force and selfish aggme All the peoples of the world are in effect pandnin
this interest, and for our own part we see very cldhdy unless justice be done to others it will not be done.to us

The program of the world's peace, therefore, is our prograththat program, the only possible program,
as we see it, is this:

I. Open covenants of peace, openly arrived at, after whaie shall be no private international understandings of
any kind but diplomacy shall proceed always frankly anitiénpublic view.

Il. Absolute freedom of navigation upon the seas, outside rgafiteaters, alike in peace and in war, except as
the seas may be closed in whole or in part by interretaxtion for the enforcement of international covenants

[ll. The removal, so far as possible, of all economicieesrand the establishment of an equality of trade
conditions among all the nations consenting to the peace sociasg themselves for its maintenance.

IV. Adequate guarantees given and taken that nationahaenta will be reduced to the lowest point consistent
with domestic safety.



V. A free, open-minded, and absolutely impartial adjustroéatl colonial claims, based upon a strict observance
of the principle that in determining all such questionsasMereignty the interests of the populations concerned
must have equal weight with the equitable claims of thergovent whose title is to be determined.

VI. The evacuation of all Russian territory and sucetdement of all questions affecting Russia as wilisz

the best and freest cooperation of the other nations efdhd in obtaining for her an unhampered and
unembarrassed opportunity for the independent determinatiwer aiwn political development and national

policy and assure her of a sincere welcome into thetyarfiéree nations under institutions of her own choosing;
and, more than a welcome, assistance also of everyHahdhe may need and may herself desire. The treatment
accorded Russia by her sister nations in the months te walhbe the acid test of their good will, of their
comprehension of her needs as distinguished from their oenests, and of their intelligent and unselfish
sympathy.

VII. Belgium, the whole world will agree, must be evaedsand restored, without any attempt to limit the
sovereignty which she enjoys in common with all other fréi®ms No other single act will serve as this will
serve to restore confidence among the nations in the laved wiey have themselves set and determined for the
government of their relations with one another. Without thisimgealct the whole structure and validity of
international law is forever impaired.

VIII. All French territory should be freed and the inveg®rtions restored, and the wrong done to France by
Prussia in 1871 in the matter of Alsace-Lorraine, whichumsgttled the peace of the world for nearly fifty years
should be righted, in order that peace may once more e segure in the interest of all.

IX. A readjustment of the frontiers of Italy shouldéféected along clearly recognizable lines of nationality.

X. The peoples of Austria-Hungary, whose place among thensave wish to see safeguarded and assured,
should be accorded the freest opportunity to autonomous gevetd.

XI. Rumania, Serbia, and Montenegro should be evacuatedpied territories restored; Serbia accorded free
and secure access to the sea; and the relations @vir@lsBalkan states to one another determined by fyiendl
counsel along historically established lines of allegiam@nationality; and international guarantees of the
political and economic independence and territorial integfithe several Balkan states should be entered into.

XIl. The Turkish portion of the present Ottoman Emphieldd be assured a secure sovereignty, but the other
nationalities which are now under Turkish rule should be assuredidoubted security of life and an absolutely
unmolested opportunity of autonomous development, and the Dardamelldd be permanently opened as a free
passage to the ships and commerce of all nations undemiimeal guarantees.

XII. An independent Polish state should be erected whiohls include the territories inhabited by indisputably
Polish populations, which should be assured a free andesaccess to the sea, and whose political and economic
independence and territorial integrity should be guararigécternational covenant.

XIV. A general association of nations must be formed usgecific covenants for the purpose of affording
mutual guarantees of political independence and territotdiity to great and small states alike.

In regard to these essential rectifications of wrand assertions of right we feel ourselves to be intimate
partners of all the governments and peoples associated togg#nast the Imperialists. We cannot be separated
in interest or divided in purpose. We stand together ungiend. For such arrangements and covenants we are
willing to fight and to continue to fight until they aretgeved; but only because we wish the right to prevail and
desire a just and stable peace such as can be secur&y omiyoving the chief provocations to war, which this
program does remove. We have no jealousy of German greainddbere is nothing in this program that
impairs it. We grudge her no achievement or distinction ohiegror of pacific enterprise such as have made her
record very bright and very enviable. We do not wish to inpareor to block in any way her legitimate influence
or power. We do not wish to fight her either with armsvibh hostile arrangements of trade if she is willing to



associate herself with us and the other peace- loving saifdhe world in covenants of justice and law and fair
dealing. We wish her only to accept a place of equalityrenthe peoples of the world,—the new world in which
we now live,—instead of a place of mastery.

Neither do we presume to suggest to her any alteratiovodification of her institutions. But it is
necessary, we must frankly say, and necessary asmipegly to any intelligent dealings with her on our part,
that we should know whom her spokesmen speak for when thdytepes whether for the Reichstag majority
or for the military party and the men whose creed {zeinal domination.

We have spoken now, surely, in terms too concrete to admityofurther doubt or question. An evident
principle runs through the whole program | have outlined.thasprinciple of justice to all peoples and
nationalities, and their right to live on equal termsiluérty and safety with one another, whether they be strong
or weak. Unless this principle be made its foundation mbgbahe structure of international justice can stand.
The people of the United States could act upon no othegiple; and to the vindication of this principle they are
ready to devote their lives, their honor, and everything theggss. The moral climax of this the culminating and
final war for human liberty has come, and they ardyéa put their own strength, their own highest purpose,
their own integrity and devotion to the test.

26.1n the Election of 1920, Ohio Republican Senator Warren GHarding ran against James M. Cox, the Democratic
Governor of Ohio, whose vice-presidential candidate &s Assistant Secretary of the Navy Franklin D. Roosevelt.
Economic problems, labor unrest, racial tensions, and host of other issues combined to produce a generainse of
disillusionment in the wake of World War I. The electon was portrayed as a referendum on whether the nation
should maintain the progressive course of President Woodw Wilson’s administration or revert to the laissez-faie
approach to government favored by Conservative Republicanglarding offered only one promise during his
campaign, a “return to normalcy.” Harding’s landslide victory revealed that the nation agreed with his simple
philosophy that the nation should adopt a policy of isol&nism and a laissez-faire constitutional approach to
government.

History has maligned President Herbert Hoover for leadig the nation into and his failure to end the Great
Depression. But prior to the presidency, Hoover wasagarded internationally as a great humanitarian. As Americans
eagerly sought a return to normalcy in the early 1920s, Hoev espoused a progressive individualism. His “American
Individualism” constituted a philosophy that suited Ametrica’s reactionary mood without abandoning the work of the
progressives. However, after assuming the office of th@esidency, Hoover’s “American Individualism” became a
“Rugged Individualism” in which he called for the laissezfaire approach adopted by both Presidents Warren G.
Harding and Calvin C. Coolidge. Hoover’s transformation isindicative of the popular sentiment of Americans after
an era of progressive reform, a theme that runs throughouthe nation’s history, as public opinion desired a ratrn to
normalcy.

Warren G. Harding Herbert Hoover



Warren G. Harding, “Return to Normalcy”

May 14, 1920

There isn’'t anything the matter with world civilizatiexcept that humanity is viewing it through a
vision impaired in a cataclysmal war. Poise has be¢arbed, and nerves have been racked, and fever has
rendered men irrational; sometimes there have been dsaugbn the dangerous cup of barbarity, and men have
wandered far from safe paths, but the human processiomatthes in the right direction.

America’s present need is not heroics, but healing; notursirbut normalcy; not revolution, but
restoration; not agitation, but adjustment; not surgeryséngnity; not the dramatic, but the dispassionate; not
experiment, but equipoise; not submergence in internatignhalit sustainment in triumphant nationality....

This republic has its ample tasks. If we put an end s&fatonomics which lure humanity to utter chaos,
ours will be the commanding example of world leadership tdflaye can prove a representative popular
government under which a citizenship seeks what it may dbdéaydavernment rather than what the government
may do for individuals, we shall do more to make democsady for the world than all armed conflict ever
recorded.

The world needs to be reminded that all human ill;yateurable by legislation, and that quantity of
statutory enactment and excess of government offer no sid$tit quality of citizenship.

The problems of maintained civilization are not to beemlby a transfer of responsibility from
citizenship to government, and no eminent page in history vaasdeafted by the standards of mediocrity. More,
no government is worthy of the name which is directed fiyeénce on the one hand, or moved by intimidation
on the other...

My best judgment of America’s needs is to steady dowget@quarely on our feet, to make sure of the
right path. Let’s get out of the fevered delirium of waithvthe hallucination that all the money in the worldas
be made in the madness of war and the wildness of itsraftie Let us stop to consider that tranquillity at home
iS more precious than peace abroad, and that both ouf@®ade and our eminence are dependent on the normal
forward stride of all the American people. ...

Herbert Hoover, “American Individualism”

1922

We have witnessed in this last eight years the spressvolution over one-third of the world. The causes of
these explosions lie at far greater depths than thedafugovernments in war. The war itself in its last stag
was a conflict of social philosophies-but beyond this thuses of social explosion lay in the great inequalities
and injustices of centuries flogged beyond endurance by thictamid freed from restraint by the destruction of
war. The urgent forces which drive human society have pleeged into a terrible furnace. Great theories spun
by dreamers to remedy the pressing human ills have cothe fiont of men's minds. Great formulas came into
life that promised to dissolve all trouble. Great mas$@=ople have flocked to their banners in hopes born of
misery and suffering. Nor has this great social fetrbeen confined to those nations that have burned with
revolutions.

Now, as the storm of war, of revolution and of emotion subsides is left even with us of the United States
much unrest, much discontent with the surer forces of hatiagancement. To all of us, out of this crucible of
actual, poignant, individual experience has come a deal ofinderstanding, and it is for all of us to ponder
these new currents if we are to shape our future wigliggnce.



Even those pares of the world that suffered less frorwéindhave been partly infected by these ideas. Beyond
this, however, many have had high hopes of civilization suggrirified and ennobled by the sacrifices and
services of the war; they had thought the fine unity of pergasned in war would be carried into great unity of
action in remedy of the faults of civilization in peace. Baim concentration of every spiritual and material
energy upon the single purpose of war the scene changed to teassmoomplexity and the many purposes of
peace.

Thus there loom up certain definite underlying forces in otiomal life that need to be stripped of the
imaginary—the transitory—and a definition should be givethéoactual permanent and persistent motivation of
our civilization. In contemplation of these questionsmuest go far deeper than the superficials of our political
and economic structure, for these are but the products sboial philosophy—the machinery of our social
system.

Nor is it ever amiss to review the political, economic, gpidtual principles through which our country has
steadily grown in usefulness and greatness, not only terpesthem from being fouled by false notions, but
more importantly that we may guide ourselves in the afgutogress.

Five of six great social philosophies are at struggtbe world for ascendancy. There is the Individuali$m o
America. There is the Individualism of the more democdtites of Europe with its careful reservations ofesas
and classes. There are Communism, Socialism, and Sysdic&lapitalism, and finally there is Autocracy—
whether by birth, by possessions, militarism, or divine ragfitings. Even the Divine Right still lingers on
although our lifetime has seen fully two-thirds of thettga population, in Germany, Austria, Russia, and China,
arrive at a sate of angry disgust with this typeoaia motive power and throw it on the scrap heap.

All these thoughts are in ferment today in every couinttiie world. They fluctuate in ascendancy with times

and places. They compromise with each other in dailsti|maon governments and peoples. Some of these ideas
are perhaps more adapted to one race than another. Sofalseyrsome are true. What we are interested in is
their challenge to the physical and spiritual forces oeAoa.

The partisans and some of these other brands of sdeeéahss challenge us to comparison; and some of their
partisans even among our own people are increasing thaiti@yithat we adopt one or another or parts of their
devices in place of our tried individualism. They insist tha social foundations are exhausted, that like
feudalism and autocracy America's plan has served its getgitnat it must be abandoned.

There are those who have been left in sober doubt ahstitutions or are confounded by bewildering

catchwords of vivid phrases. For in this welter of dgsions there is much attempt to glorify or defame socia
and economic forces with phrase. Nor indeed should wegdisd the potency of some of these phrases in their
stir to action.—"The dictatorship of the ProletariatpiGalistic nations," "Germany over all,: and a score of
others. We need only to review those that have jumpkdrgeback during the last ten years in order that we may
be properly awed by the great social and political havdactabe worked where the bestial instincts of hate,
murder, and destruction are clothed by the demagogue fim¢éhierms of political idealism.

For myself, let me say at the very outset that my fiaithe essential truth, strength, and vitality of diegeloping
creed by which we have hitherto lived in this country otdwas been confirmed and deepened by the searching
experiences of seven years of service in the backwash ardyrof war. Seven years of contending with
economic degeneration, with social disintegration, witlegsant political dislocation, with the primary

motivation of social forces, and the necessity for theodhought upon their great issues to humanity. And from it
all, I emerge an individualist—an unashamed individualist.|&utne say also that | am an American
individualist. For America has been steadily developingdbals that constitute progressive individualism.

No doubt, individualism run riot, with no tempering principleuld provide a long category inequalities, of
tyrannies, dominations, and injustices. America, howew témpered the whole conception of individualism by
the injection of a definite principle, and from this prpleiit follows that attempts at domination, whether in
government of in the processes of industry and commerce, areammhsistent curb. If we would have the
values of individualism, their stimulation to initiative, the development of hand and intellect, to the high



development of thought and spirituality, they must be taetpeith that firm and fixed ideal of American
individualism—and equality of opportunityf we would have these values we must soften itdriems and
stimulate progress though that sense of serviceiéisainl our people.

Therefore, it is not the individualism of other countfimswhich | speak, by the individualism of America. Our
individualism differs from all others because it embraceselyeeat idealghat while we build our society upon
the attainment of the individual, we shall safeguard to every indivethdhkequality of opportunity to take that
position in the community to which his intelligence, charactelfitpband ambition entitle him; that we keep the
social solution free from frozen strata of classes; that wd shialulate effort of each individual to achievement;
that through an enlarging sense of responsibility and understanding we s$iatlfaim to this attainment; while
he in turn must stand up to the emery wheel of competition.

Individualism cannot be maintained as the foundation otetsoif it looks to only legalistic justice based upon
contracts, property, and political equality. Such |legiglisafeguards are themselves not enough. In our
individualism we have long since abandoned the laissez faine 48th Century—the notion that it is "everyman
for himself and the devil take the hindmost." We abandoned thert we adopted the ideal of equality of
opportunity—the fair chance of Abraham Lincoln. We havdiomed its abandonment in terms of legislation, of
social and economic justice,—in part because we have letivaieitlis the hindmost who throws the bricks at our
social edifice, in part because we have learned thdbtlemost are not always the best nor the hindmost the
worst—and in part because we have learned that sociatic® is the destruction of justice itself. We have
learned that the impulse of production can only be maintaihachigh pitch if there is a fair division of the
product. We have also learned that fair division can belgbtained by certain restrictions on the strong and the
dominant. We have indeed gone even further in the 20th Centilryhsi embracement of the necessity of a
greater and broader sense of service and responsibitithéos as a part of individualism. Whatever may be the
case with regard to Old World Individualism (and we hgiven more back to Europe than we have received
from her) the truth that is important for us to grastajois that there is a world of difference between the
principles and spirit of Old World individualism and thdtich we have developed in our country.

We have, in fact, a special social system of our ownh&#¥e made it ourselves from materials brought in revolt
from conditions in Europe. We have lived it; we constamtgrove it; we have seldom tried to define it. It abhors
autocracy and does not argue with it, but fights it. ioscapitalism, or socialism, or syndicalism, not esro
breed of them. Like most Americans, | refuse to be darbgexhybody's world-classification of it, such as
"capitalism," "plutocracy," "proletariat” or "middle c&% or any other, or to any kind of compartment that is
based on the assumption of some group dominating somebody else.
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The social force in which | am interested is far higlned far more precious a thing than all these. It spifiram
something infinitely more enduring; it springs from the one soofduman progress—that each individual shall
be given the chance and stimulation for development of tteAdn which he has been endowed in heart and
mind,; it is the sole source of progress; it is Ameriicaiividualism.

The rightfulness of our individualism can rest either on pbpbsc, political, economic, or spiritual grounds. It
can rest on the ground of being the only safe avenueth@futuman progress.

27 . President Franklin D. Roosevelt's “fireside chats” costituted a series of evening radio addresses delivertalthe
American people between 1933 and 1944. Rather than deliver@thal address on Capitol Hill, Roosevelt carefully
calculated his fireside chats, which were heard by thererican public in their own homes, to restore confidnce
among the people who faced a struggle as a great depressiamgt throughout the nation. In the following July 24,
1933 fireside chat, Roosevelt explained to the Americarepple the fundamentals of the federal government’s plaimng
for national recovery, which signaled a radical break withthe laissez-faire approach to government favored by
Conservatives. Roosevelt's New Deal was the name giverhis plan to pull the nation out of the depths oftte Great
Depression through a series of programs with the goal oélief, recovery, and reform of the United States ecamy.

Franklin D. Roosevelt “Fireside Chat”



On the Purposes and Foundations of the Re@ry Program
July 24, 1933

I think it will interest you if | set forth the fundantais of this planning for national recovery; and this |
am very certain will make it abundantly clear to you #ibof the proposals and all of the legislation sithee
fourth day of March have not been just a collection of haptd schemes but rather the orderly component parts
of a connected and logical whole.

Long before Inauguration Day | became convinced that indivielfiadt and local effort and even
disjointed Federal effort had failed and of necessity ddéail and, therefore, that a rounded leadership by the
Federal Government had become a necessity both of theory &aud. Such leadership, however, had its
beginning in preserving and strengthening the credit of the UBittes Government, because without that no
leadership was a possibility. For years the Governmentdtddred within its income. The immediate task was
to bring our regular expenses within our revenues. Tlsab&éan done.

It may seem inconsistent for a government to cut dowreggslar expenses and at the same time to
borrow and to spend billions for an emergency. Butribisinconsistent because a large portion of the emergency
money has been paid out in the form of sound loans whit¢thevilepaid to the Treasury over a period of years;
and to cover the rest of the emergency money we have ichpeees to pay the interest and the installments on
that part of the debt.

So you will see that we have kept our credit good. We haWtesbgiianite foundation in a period of
confusion. That foundation of the Federal credit stands thveesl and sure. It is the base of the whole recovery
plan.

Then came the part of the problem that concerned th# oféte individual citizens themselves. You
and | know of the banking crisis and of the great danger teatviags of our people. On March sixth every
national bank was closed. One month later 90 per ceheafdposits in the national banks had been made
available to the depositors. Today only about 5 per cehieaiéposits in national banks are still tied up. The
condition relating to state banks, while not quite so goodmereentage basis, is shoving a steady reduction in
the total of frozen deposits -- a result much bettar tha had expected three months ago.

The problem of the credit of the individual was made moréedlffbecause of another fact. The dollar
was a different dollar from the one with which the averdegjg had been incurred. For this reason large numbers
of people were actually losing possession of and atlaéeir farms and homes. All of you know the financial
steps which have been taken to correct this inequatitgddiition the Home Loan Act, the Farm Loan Act and the
Bankruptcy Act were passed.

It was a vital necessity to restore purchasing power dhycieg the debt and interest charges upon our
people, but while we were helping people to save their dtedits at the same time absolutely essential to do
something about the physical needs of hundreds of thousandsesbanvdire straits at that very moment.
Municipal and State aid were being stretched to the. W& appropriated half a billion dollars to supplement
their efforts and in addition, as you know, we have put 300,000gymen into practical and useful work in our
forests and to prevent flood and soil erosion. The waggsedwrn are going in greater part to the support of the
nearly one million people who constitute their families.

In this same classification we can properly place teatgoublic works program running to a total of over
Three Billion Dollars -- to be used for highways and shigsfiood prevention and inland navigation and
thousands of self-sustaining state and municipal improvemBntspoints should be made clear in the allotting
and administration of these projects -- first, we aregigie utmost care to choose labor creating quick-acting,
useful projects, avoiding the smell of the pork barrel; @odsdly, we are hoping that at least half of the money
will come back to the government from projects which will paythiemselves over a period of years.



Thus far | have spoken primarily of the foundation stones a#gesures that were necessary to re-
establish credit and to head people in the oppositetdineby preventing distress and providing as much work as
possible through governmental agencies. Now | come to thewhich will build us a more lasting prosperity. |
have said that we cannot attain that in a nation lwafrband half broke. If all of our people have work and fair
wages and fair profits, they can buy the products of tleghbors and business is good. But if you take away the
wages and the profits of half of them, business is only Bagbad. It doesn't help much if the fortunate half is
very prosperous -- the best way is for everybody to b@neddy prosperous.

For many years the two great barriers to a normal priaghave been low farm prices and the creeping
paralysis of unemployment. These factors have cut the purclsirey of the country in half. | promised action.
Congress did its part when it passed the farm and the irzdustovery acts. Today we are putting these two acts
to work and they will work if people understand their plabjectives.

First, the Farm Act: It is based on the fact thatpinehasing power of nearly half our population depends
on adequate prices for farm products. We have been producirggof some crops than we consume or can sell
in a depressed world market. The cure is not to produosush. Without our help the farmers cannot get
together and cut production, and the Farm Bill gives therataod of bringing their production down to a
reasonable level and of obtaining reasonable prices fordfogis. | have clearly stated that this method is in a
sense experimental, but so far as we have gone we have tedsieve that it will produce good results.

It is obvious that if we can greatly increase the puialggsower of the tens of millions of our people
who make a living from farming and the distribution of farmps, we will greatly increase the consumption of
those goods which are turned out by industry.

That brings me to the final step -- bringing back indusimp@sound lines.

Last Autumn, on several occasions, | expressed mytfathwe can make possible by democratic self-
discipline in industry general increases in wages and shogtehihours sufficient to enable industry to pay its
own workers enough to let those workers buy and use the thimiggheir labor produces. This can be done only
if we permit and encourage cooperative action in indusizguee it is obvious that without united action a few
selfish men in each competitive group will pay starvatiages and insist on long hours of work. Others in that
group must either follow suit or close up shop. We have seerghi of action of that kind in the continuing
descent into the economic Hell of the past four years.

There is a clear way to reverse that process: §rafiloyers in each competitive group agree to pay their
workers the same wages -- reasonable wages -- and requsemibkehours -- reasonable hours -- then higher
wages and shorter hours will hurt no employer. Moreoveh aaton is better for the employer than
unemployment and low wages, because it makes more buyers foodustpiThat is the simple idea which is the
very heart of the Industrial Recovery Act.

On the basis of this simple principle of everybody doing thiegether, we are starting out on this
nationwide attack on unemployment. It will succeed if our peapderstand it -- in the big industries, in the little
shops, in the great cities and in the small villages. & Isenothing complicated about it and there is nothing
particularly new in the principle. It goes back to the baa of society and of the nation itself that peagkng
in a group can accomplish things which no individual acting atoné&l even hope to bring about.

Here is an example. In the Cotton Textile Code and in aitperements already signed, child labor has
been abolished. That makes me personally happier thankaryoote thing with which | have been connected
since | came to Washington. In the textile industry -indanstry which came to me spontaneously and with a
splendid cooperation as soon as the recovery act was sigohdd labor was an old evil. But no employer
acting alone was able to wipe it out. If one employer itjeat if one state tried it, the costs of operatioserso
high that it was impossible to compete with the employgerstates which had failed to act. The moment the
Recovery Act was passed, this monstrous thing which ne&ghieion nor law could reach through years of effort
went out in a flash. As a British editorial put it, die more under a Code in one day than they in England had



been able to do under the common law in eighty-five yearsaf efuse this incident, my friends, not to boast of
what has already been done but to point the way to you forgeeater cooperative efforts this Summer and
Autumn.

We are not going through another Winter like the lasbubd if ever any people so bravely and
cheerfully endured a season half so bitter. We cannchmskica to continue to face such needless hardships. It
is time for courageous action, and the Recovery Bill givab@isneans to conquer unemployment with exactly
the same weapon that we have used to strike down Child.Labo

The proposition is simply this:

If all employers will act together to shorten hours angerarages we can put people back to work. No
employer will suffer, because the relative level of contipetcost will advance by the same amount for all. But i
any considerable group should lag or shirk, this great apmtytwill pass us by and we will go into another
desperate Winter. This must not happen.

We have sent out to all employers an agreement which iesh# of weeks of consultation. This
agreement checks against the voluntary codes of neathed#irge industries which have already been
submitted. This blanket agreement carries the unanimousvappfdhe three boards which | have appointed to
advise in this, boards representing the great leadeaban, lin industry and in social service. The agreerhast
already brought a flood of approval from every State, and $mmide a cross-section of the common calling of
industry that | know it is fair for all. It is a plardeliberate, reasonable and just -- intended to put iftotedt
once the most important of the broad principles whictbaneg established, industry by industry, through codes.
Naturally, it takes a good deal of organizing and atgremy hearings and many months, to get these codes
perfected and signed, and we cannot wait for all of tleegotthrough. The blanket agreements, however, which |
am sending to every employer will start the wheels turning ama not six months from now.

There are, of course, men, a few of them who might thther great common purpose by seeking selfish
advantage. There are adequate penalties in the lawabuhbw asking the cooperation that comes from opinion
and from conscience. These are the only instrumentdalieuse in this great summer offensive against
unemployment. But we shall use them to the limit to protecivitieg from the laggard and to make the plan
succeed.

In war, in the gloom of night attack, soldiers wear ghtirbadge on their shoulders to be sure that
comrades do not fire on comrades. On that principle, thosewadperate in this program must know each other
at a glance. That is why we have provided a badge of hontirigquurpose, a simple design with a legend. "We
do our part,” and | ask that all those who join with mm&llsdisplay that badge prominently. It is essentialuo o
purpose.

Already all the great, basic industries have come forwatchgly with proposed codes, and in these
codes they accept the principles leading to mass reemplaywnimportant as is this heartening
demonstration, the richest field for results is among thedl @mployers, those whose contribution will give new
work for from one to ten people. These smaller employergndeed a vital part of the backbone of the country,
and the success of our plans lies largely in their hands.

Already the telegrams and letters are pouring into the@¥Mouse --messages from employers who ask
that their names be placed on this special Roll of HoFfwey represent great corporations and companies, and
partnerships and individuals. | ask that even before ttes d&t in the agreements which we have sent out, the
employers of the country who have not already done so --gHellmws and the little fellows -- shall at once
write or telegraph to me personally at the White Hoaspressing their intention of going through with the plan.
And it is my purpose to keep posted in the post office ofyeesyn, a Roll of Honor of all those who join with
me.



| want to take this occasion to say to the twenty-four gare who are now in conference in San
Francisco, that nothing thus far has helped in stremgtlg this great movement more than their resolutions
adopted at the very outset of their meeting, giving this fhlain instant and unanimous approval, and pledging to
support it in their states.

To the men and women whose lives have been darkened tactloe the fear of unemployment, | am
justified in saying a word of encouragement because the eodabie agreements already approved, or about to
be passed upon, prove that the plan does raise wages, ahddkatput people back to work. You can look on
every employer who adopts the plan as one who is doing hisapdrthose employers deserve well of everyone
who works for a living. It will be clear to you, asstto me, that while the shirking employer may underssll hi
competitor, the saving he thus makes is made at the expehisecountry's welfare.

While we are making this great common effort there shbeldo discord and dispute. This is no time to
cavil or to question the standard set by this universaleagent. It is time for patience and understanding and
cooperation. The workers of this country have rights uridedaw which cannot be taken from them, and nobody
will be permitted to whittle them away, but, on the oth&nd, no aggression is now necessary to attain those
rights. The whole country will be united to get them faun.yBhe principle that applies to the employers applies to
the workers as well, and | ask you workers to coopendtgei same spirit.

When Andrew Jackson, "Old Hickory," died, someone ask&(d| he go to Heaven?" and the answer
was, "He will if he wants to." If | am asked whether &raerican people will pull themselves out of this
depression, | answer, " They will if they want to." Tlssence of the plan is a universal limitation of hours of
work per week for any individual by common consent, and zetsal payment of wages above a minimum, also
by common consent. | cannot guarantee the success of tibiswide plan, but the people of this country can
guarantee its success. | have no faith in " cure-allsI' betieve that we can greatly influence economic fartes
have no sympathy with the professional economists who inaistiiings must run their course and that human
agencies can have no influence on economic ills. One reasioat il happen to know that professional
economists have changed their definition of economic laws &vergr ten years for a very long time, but | do
have faith, and retain faith, in the strength of commanpose, and in the strength of unified action taken by the
American people.

That is why | am describing to you the simple purposestanddlid foundations upon which our
program of recovery is built. That is why | am asking timpleyers of the Nation to sign this common covenant
with me -- to sign it in the name of patriotism and haitya That is why | am asking the workers to go alondiwit
us in a spirit of understanding and of helpfulness.

28.“This nation will remain a neutral nation,” President Franklin D. Roosevelt declared shortly after World War I
erupted on the European continent, “but | cannot ask tht every American remain neutral in thought as well.” Aswar
ravaged Europe’s landscape, Roosevelt sought to lend Americaid to Great Britain. In his 1941 Annual Message to
Congress, Roosevelt outlined the things for which Amigans were prepared to fight. He closed by defining théour
essential freedoms—freedom of speech and expressifieedom to worship, freedom from want, and freedom fom
fear—that a free world is founded upon. The speech had anfluential effect on converting American public opinian
to lend support in Britain’s struggle against the Germans

Roosevelt issued Executive Order 8802, otherwise knovas the Fair Employment Act, on June 25, 1941.
According to the executive order, racial discriminaton was to be prohibited in the national defense programrhe
order marked the first instance in the history of theUnited States that the federal government sought to pronte
equal opportunity and prohibit employment discrimination among all citizens “regardless of race, creed, color, or
national origin.” The order also included a provision that barred private contractors working under defense cordct
from discrimination as well.

During the summer of 1941, British Prime Minister Winstan Churchill slipped away from his country in the
midst of World War Il to meet secretly with President Roosevelt on the high seas aboard a warship at Newfoundland
to establish a joint vision for a postwar world. Although the United States had yet to enter the war, the Rintic
Charter represented an unofficial statement of war aimstat both nations shared. Roosevelt and Churchill agreedno
eight key points, which declared that neither the Britsh nor the United States sought territorial gains, condaned



German aggression, embraced President Roosevelt’'s catlr ffreedom from fear and want, and foreshadowed the
creation of the United Nations.

Franklin D. Roosevelt, “Four Freedoms”
January 6, 1941
Mr. Speaker, members of the 77th Congress:

| address you . . . at a moment unprecedented in theyhigtthe union. | use the word "unprecedented"
because at no previous time has American security Feserausly threatened from without as it is today.

Since the permanent formation of our government under the Q@diostiin 1789, most of the periods of
crisis in our history have related to our domesticiedfaAnd, fortunately, only one of these --the four-year wa
between the States --ever threatened our national unitiayT thank God, 130,000,000 Americans in forty-eight
States have forgotten points of the compass in our natiorngl . . .

Every realist knows that the democratic way of life ithest moment being directly assailed in every part
of the world --assailed either by arms or by secretagiing of poisonous propaganda by those who seek to
destroy unity and promote discord in nations that aleastdeace. During sixteen long months this assault has
blotted out the whole pattern of democratic life in an apgatumber of independent nations, great and small.
And the assailants are still on the march, threatenimgr otations, great and small.

Therefore, as your President, performing my constitutidagf to "give to the Congress information of
the state of the union," I find it unhappily necessary parethat the future and the safety of our country and of
our democracy are overwhelmingly involved in events far beyontaralers.

Armed defense of democratic existence is now being gailaated in four continents. If that defense
fails, all the population and all the resources of EuaygkAsia, Africa and Australia will be dominated by
conquerors. And let us remember that the total of thopelations in those four continents, the total of those
populations and their resources greatly exceeds the surofttta population and the resources of the whole of
the Western Hemisphere --yes, many times over.

In times like these it is immature-- and, incidentally ruet- for anybody to brag that an unprepared
America, single-handed and with one hand tied behind itg lbao hold off the whole world. . . . As long as the
aggressor nations maintain the offensive they, not wechwoose the time and the place and the method of their
attack.

And that is why the future of all the American Republictoday in serious danger. That is why this
annual message to the Congress is unique in our histaryisTivhy every member of the executive branch of the
government and every member of the Congress face great réslggrsgreat accountability.

The need of the moment is that our actions and our poliaygbe devoted primarily—almost
exclusively—to meeting this foreign peril. For all our dotieegroblems are now a part of the great emergency.
Just as our national policy in internal affairs has xsesed upon a decent respect for the rights and the dignity
of all of our fellow men within our gates, so our natignalicy in foreign affairs has been based on a decent
respect for the rights and the dignity of all nations,daagd small. And the justice of morality must and will win
in the end.

Our national policy is this:

First, by an impressive expression of the public will and witlmegard to partisanship, we are committed
to all-inclusive national defense.



Second, by an impressive expression of the public will and witlegard to partisanship, we are
committed to full support of all those resolute people evergsvivbo are resisting aggression and are thereby
keeping war away from our hemisphere. By this support we expredetermination that the democratic cause
shall prevail, and we strengthen the defense and thetysafuour own nation.

Third, by an impressive expression of the public will anheut regard to partisanship, we are
committed to the proposition that principle of moraédityd considerations for our own security will never permit
us to acquiesce in a peace dictated by aggressors @msbspd by appeasers. We know that enduring peace
cannot be bought at the cost of other people's freedom.

In the recent national election there was no substarffietetice between the two great parties in respect
to that national policy. No issue was fought out on the tiefore the American electorate. And today it is
abundantly evident that American citizens everywhere amadeing and supporting speedy and complete action
in recognition of obvious danger.

Therefore, the immediate need is a swift and drivingesse in our armament production. . . .

New circumstances are constantly begetting new needsif@afety. | shall ask this Congress for greatly
increased new appropriations and authorizations to canshabwe have begun.

| also ask this Congress for authority and for fundsaafft to manufacture additional munitions and
war supplies of many kinds, to be turned over to those natibich are now in actual war with aggressor
nations. Our most useful and immediate role is to senearsenal for them as well as for ourselves. @bayot
need manpower, but they do need billions of dollars' wafrthe weapons of defense.

The time is near when they will not be able to pay for thénm ready cash. We cannot, and we will not,
tell them that they must surrender merely because ofngriesdility to pay for the weapons which we know they
must have. . . .

Let us say to the democracies : "We Americans artywvtancerned in your defense of freedom. We are
putting forth our energies, our resources and our orgarpzngrs to give you the strength to regain and
maintain a free world. We shall send you in ever-iasirggy numbers, ships, planes, tanks, guns. That is our
purpose and our pledge." In fulfillment of this purpose we willbeintimidated by the threats of dictators that
they will regard as a breach of international lawa®a act of war our aid to the democracies which damestst
their aggression. Such aid is not an act of war, dveuictator should unilaterally proclaim it so to be. Amaen
the dictators --if the dictators-- are ready to make wgan us, they will not wait for an act of war on our part
They did not wait for Norway or Belgium or the Netlagrdis to commit an act of war. Their only intereshia i
new one-way international law which lacks mutuality snabservance and therefore becomes an instrument of
oppression.

The happiness of future generations of Americans may wadreon how effective and how immediate
we can make our aid felt. No one can tell the exact ctaraf the emergency situations that we may be called
upon to meet. The nation's hands must not be tied whenttbe'sdife is in danger. Yes, and we must prepare,
all of us prepare, to make the sacrifices that the emeygealmost as serious as war itself-- demands. Whateve
stands in the way of speed and efficiency in defensiefense preparations at any time, must give way to the
national need.

A free nation has the right to expect full cooperation fedhgroups. A free nation has the right to look to
the leaders of business, of labor and of agriculture totkekkead in stimulating effort, not among other groups
but within their own groups. The best way of dealing withféve slackers or trouble-makers in our midst is, first,
to shame them by patriotic example, and if that fadlsise the sovereignty of government to save government.

As men do not live by bread alone, they do not fight by armenadone. Those who man our defenses
and those behind them who build our defenses must have thasstard the courage which come from



unshakeable belief in the manner of life which they arendi#fig. The mighty action that we are calling for
cannot be based on a disregard of all the things watkiriig for. The nation takes great satisfaction and much
strength from the things which have been done to make ipdepeonscious of their individual stake in the
preservation of democratic life in America. Those thingge toughened the fiber of our people, have renewed
their faith and strengthened their devotion to the instiistive make ready to protect. Certainly this is no time
for any of us to stop thinking about the social and economldears which are the root cause of the social
revolution which is today a supreme factor in the worlcer&hs nothing mysterious about the foundations of a
healthy and strong democracy.

The basic things expected by our people of their politicdleamonomic systems are simple. They are:
equality of opportunity for youth and for others; jobs forstnavho can work; security for those who need it; the
ending of special privilege for the few; the preservationwflderties for all; the enjoyment of the fruits of
scientific progress in a wider and constantly risirsndard of living.

These are the simple, the basic things that must nevestogdht of in the turmoil and unbelievable
complexity of our modern world. The inner and abiding sttasflour economic and political systems is
dependent upon the degree to which they fulfill these expmtsat

Many subjects connected with our social economy call forddiate improvement. As examples: We
should bring more citizens under the coverage of old-age psranohunemployment insurance. We should
widen the opportunities for adequate medical care. We siptarnda better system by which persons deserving or
needing gainful employment may obtain it.

I have called for personal sacrifice, and | am assofélde willingness of almost all Americans to
respond to that call. . . .

In the future days which we seek to make secure, we loalafd to a world founded upon four essential
human freedoms.

The first is freedom of speech and expression --everywhehe iworld.
The second is freedom of every person to worship God in hisnayr everywhere in the world.

The third is freedom from want, which, translated intwlad/terms, means economic understandings
which will secure to every nation a healthy peacetingeftif its inhabitants --everywhere in the world.

The fourth is freedom from fear, which, translated imtwld terms, means a world-wide reduction of
armaments to such a point and in such a thorough fagtabna nation will be in a position to commit an act of
physical aggression against any neighbor --anywhere inabiw

That is no vision of a distant millennium. It is aidé& basis for a kind of world attainable in our own
time and generation. That kind of world is the very argithef the so-called "new order" of tyranny which the
dictators seek to create with the crash of a bomb.

To that new order we oppose the greater conception -4h@ order. A good society is able to face
schemes of world domination and foreign revolutions alikbaut fear.

Since the beginning of our American history we have beeagaubin change, in a perpetual, peaceful
revolution, a revolution which goes on steadily, quietly, aofjgstself to changing conditions without the
concentration camp or the quicklime in the ditch. The wortter which we seek is the cooperation of free
countries, working together in a friendly, civilized sdgie



This nation has placed its destiny in the hands, headseants of its millions of free men and women,
and its faith in freedom under the guidance of God. Freadeans the supremacy of human rights everywhere.
Our support goes to those who struggle to gain those rigthtsesp them. Our strength is our unity of purpose.

To that high concept there can be no end save victory.

Executive Order 8802
June 25, 1941

Reaffirming Policy Of Full Participation In The Defense Prograyn™ Persons, Regardless Of Race, Creed,
Color, Or National Origin, And Directing Certain Action In Furtheran©f Said Policy

WHEREAS it is the policy of the United States to encoufatjgarticipation in the national defense
program by all citizens of the United States, regeslof race, creed, color, or national origin, infitre belief
that the democratic way of life within the Nation cardleéended successfully only with the help and support of
all groups within its borders; and

WHEREAS there is evidence that available and needed veohlase been barred from employment in
industries engaged in defense production solely because ade@t®ns of race, creed, color, or national origin,
to the detriment of workers' morale and of national unity:

NOW, THEREFORE, by virtue of the authority vested in meéhgyConstitution and the statutes, and as a
prerequisite to the successful conduct of our national seferoduction effort, | do hereby reaffirm the policy of
the United States that there shall be no discriminatidghe employment of workers in defense industries or
government because of race, creed, color, or nationahpagd | do hereby declare that it is the duty of
employers and of labor organizations, in furtheranceaiof golicy and of this order, to provide for the full and
equitable participation of all workers in defense industngthout discrimination because of race, creed, cofor,
national origin;

And it is hereby ordered as follows:

1. All departments and agencies of the Government of thed)8iiates concerned with vocational and training
programs for defense production shall take special measppespriate to assure that such programs are
administered without discrimination because of raced;reolor, or national origin;

2. All contracting agencies of the Government of the UnitateStshall include in all defense contracts hereafter
negotiated by them a provision obligating the contractotandiscriminate against any worker because of race,
creed, color, or national origin;

3. There is established in the Office of Production M@naent a Committee on Fair Employment Practice, which
shall consist of a chairman and four other membebg ppointed by the President. The Chairman and members
of the Committee shall serve as such without compensatishblitbe entitled to actual and necessary
transportation, subsistence and other expenses incidepeféomance of their duties. The Committee shall
receive and investigate complaints of discrimination imawion of the provisions of this order and shall take
appropriate steps to redress grievances which it fomte valid. The Committee shall also recommend to the
several departments and agencies of the Government of tlesl Gtittes and to the President all measures which
may be deemed by it necessary or proper to effectuapedkisions of this order.

The Atlantic Charter

August 14, 1941



The President of the United States of America and timeRMinister, Mr. Churchill, representing
His Majesty's Government in the United Kingdom, being met hegetleem it right to make known certain
common principles in the national policies of their respeaowentries on which they base their hopes for a
better future for the world.

First, their countries seek no aggrandizement, teaitor other;

Second, they desire to see no territorial changes thaitdgwoord with the freely expressed wishes
of the peoples concerned,

Third, they respect the right of all peoples to choosdaihm of government under which they will
live; and they wish to see sovereign rights and self goverrestored to those who have been forcibly
deprived of them;

Fourth, they will endeavor, with due respect for theisténg obligations, to further the enjoyment
by all States, great or small, victor or vanquishe@aooess, on equal terms, to the trade and to the raw
materials of the world which are needed for their econonaisparity;

Fifth, they desire to bring about the fullest collaboratistween all nations in the economic field
with the object of securing, for all, improved labor s&d, economic advancement and social security;

Sixth, after the final destruction of the Nazi tyranmgyt hope to see established a peace which will
afford to all nations the means of dwelling in safetghimi their own boundaries, and which will afford
assurance that all the men in all lands may live out likies in freedom from fear and want;

Seventh, such a peace should enable all men to tratierb@h seas and oceans without hindrance;

Eighth, they believe that all of the nations of the wdidd realistic as well as spiritual reasons must
come to the abandonment of the use of force. Since no future @aabe maintained if land, sea or air
armaments continue to be employed by nations whichtdmear may threaten, aggression outside of their
frontiers, they believe, pending the establishment ofdemand permanent system of general security, that
the disarmament of such nations is essential. Theyikalvise aid and encourage all other practicable
measure which will lighten for peace-loving peoples the cngsburden of armaments.

29.1n his 1947 message to Congress, President Harry S. Tramannounced what has become known as the Truman
Doctrine: the United States’ commitment to police tk world to ensure that free peoples are able to “workut their
own destinies in their own way.” “I believe,” Truman argued, “that it must be the policy of the United Statesd
support free peoples who are resisting attempted sulmyation by armed minorities or by outside pressures.” Rhough
Truman'’s foreign policy initially authorized the federal government to aid only Greece and Turkey, the commitent
soon spread to all areas of the globe, particularly inagions under the threat of communist expansion. Trumda
Doctrine established a basis for American foreign policthat survived for several decades during the Cold War.
George F. Kennan, the deputy chief mission of the Ueid States to the Soviet Union from 1944 to 1946, is best
known as the father of “containment.” His writings inspired President Truman’s Doctrine and the nation’s forégn
policy of containing Soviet communism. Writing under tre pseudonym “Mr. X,” Kennan published his influential
article, “The Sources of Soviet Conduct,” in the July 194 issue ofForeign Affairs. He argued that Soviet Premier
Joseph Stalin’s policy was shaped by Marxist-Leninist iddogy, which advocated the expansion of communism to
defeat capitalism. Kennan concluded that “it is clear tht the main element of any United States policy toward th
Soviet Union must be that of a long-term, patient butifm and vigilant containment of Russian expansive tendefies.”
Kennan claimed that the United States had the moral authigy to unilaterally undertake a policy of containment, and
if it could do so without undermining its own political and economic stability, then the Soviet Union wouléventually
collapse.

The Truman Doctrine

March 12, 1947



Mr. President, Mr. Speaker, Members of the Congress dftiited States:

The gravity of the situation which confronts the world todacessitates my appearance before a joint
session of the Congress. The foreign policy and the nhBenarity of this country are involved.

One aspect of the present situation, which | wish to ptéeeg/ou at this time for your consideration and
decision, concerns Greece and Turkey.

The United States has received from the Greek Governmemgant appeal for financial and economic
assistance. Preliminary reports from the American EcontMrgsion now in Greece and reports from the
American Ambassador in Greece corroborate the stateshém Greek Government that assistance is imperative
if Greece is to survive as a free nation.

| do not believe that the American people and the Congra$staviurn a deaf ear to the appeal of the
Greek Government. . . .

The very existence of the Greek state is today threatgn#t terrorist activities of several thousand
armed men, led by Communists, who defy the government'sraythioa number of points, particularly along the
northern boundaries. A Commission appointed by the UnitedhaBecurity Council is at present investigating
disturbed conditions in northern Greece and alleged bordetioi@aalong the frontier between Greece on the
one hand and Albania, Bulgaria, and Yugoslavia on the other.

Meanwhile, the Greek Government is unable to cope with thatgin. The Greek army is small and
poorly equipped. It needs supplies and equipment if itiesiore the authority of the government throughout
Greek territory.

Greece must have assistance if it is to become awggdbsting and self-respecting democracy. The
United States must supply that assistance. We have yalegtghded to Greece certain types of relief and
economic aid but these are inadequate. There is no othdryctuwhich democratic Greece can turn. No other
nation is willing and able to provide the necessary suppos flmmocratic Greek government.

The British Government, which has been helping Greece, gamgifurther financial or economic aid
after March 31. Great Britain finds itself under the neites$ reducing or liquidating its commitments in several
parts of the world, including Greece.

We have considered how the United Nations might assistsircttisis. But the situation is an urgent one
requiring immediate action and the United Nations anceitgged organizations are not in a position to extend
help of the kind that is required. . . .

Greece's neighbor, Turkey, also deserves our attentienfuture of Turkey as an independent and
economically sound state is clearly no less importatité freedom-loving peoples of the world than the future of
Greece. The circumstances in which Turkey finds iteelhy are considerably different from those of Greece.
Turkey has been spared the disasters that have beseeGamd during the war, the United States and Great
Britain furnished Turkey with material aid. Neverthelégsrkey now needs our support.

Since the war Turkey has sought financial assistaooe Great Britain and the United States for the
purpose of effecting that modernization necessary for thetemsince of its national integrity. That integriy i
essential to the preservation of order in the Middle East.

The British government has informed us that, owing to its difficulties can no longer extend financial
or economic aid to Turkey. As in the case of Greeckyrikey is to have the assistance it needs, the UntedsS
must supply it. We are the only country able to provide tHat he



| am fully aware of the broad implications involved if theited States extends assistance to Greece and
Turkey, and | shall discuss these implications with gbthis time.

One of the primary objectives of the foreign policy of thetéthStates is the creation of conditions in
which we and other nations will be able to work out a wfdife free from coercion. This was a fundamental
issue in the war with Germany and Japan. Our victoly/w@n over countries which sought to impose their will,
and their way of life, upon other nations.

To ensure the peaceful development of nations, free fommtion, the United States has taken a leading
part in establishing the United Nations, The United Natiskesigned to make possible lasting freedom and
independence for all its members. We shall not realizelgectives, however, unless we are willing to help free
peoples to maintain their free institutions and theilonat integrity against aggressive movements that seek to
impose upon them totalitarian regimes. This is no rtiwae a frank recognition that totalitarian regimepased
on free peoples, by direct or indirect aggression, undertiéfundations of international peace and hence the
security of the United States.

The peoples of a number of countries of the worleeh@cently had totalitarian regimes forced upon
them against their will. The Government of the United Sthés made frequent protests against coercion and
intimidation, in violation of the Yalta agreement, in &u, Rumania, and Bulgaria. | must also state that in a
number of other countries there have been similar denedats.

At the present moment in world history nearly every natst choose between alternative ways of life.
The choice is too often not a free one.

One way of life is based upon the will of the majoritygd @ndistinguished by free institutions,
representative government, free elections, guarantees ofduadiviberty, freedom of speech and religion, and
freedom from political oppression.

The second way of life is based upon the will of a minodtgibly imposed upon the majority. It relies
upon terror and oppression, a controlled press and radia; élections, and the suppression of personal
freedoms.

| believe that it must be the policy of the United Statesufuport free peoples who are resisting attempted
subjugation by armed minorities or by outside pressures.

| believe that we must assist free peoples to workhait own destinies in their own way.

| believe that our help should be primarily through econ@nitfinancial aid which is essential to
economic stability and orderly political processes.

The world is not static, and the status quo is not daént we cannot allow changes in the status quo in
violation of the Charter of the United Nations by such metlazdcoercion, or by such subterfuges as political
infiltration. In helping free and independent nations tontaan their freedom, the United States will be giving
effect to the principles of the Charter of the Unitedidies.

It is necessary only to glance at a map to realizethieadurvival and integrity of the Greek nation are of
grave importance in a much wider situation. If Greecelshiall under the control of an armed minority, the
effect upon its neighbor, Turkey, would be immediate andws® Confusion and disorder might well spread
throughout the entire Middle East.

Moreover, the disappearance of Greece as an independemt@titdéhave a profound effect upon those
countries in Europe whose peoples are struggling aggiest difficulties to maintain their freedoms and their
independence while they repair the damages of war.



It would be an unspeakable tragedy if these countsiegh have struggled so long against
overwhelming odds, should lose that victory for which thagrificed so much. Collapse of free institutions and
loss of independence would be disastrous not only for thenobtlig world. Discouragement and possibly
failure would quickly be the lot of neighboring peoplesvsig to maintain their freedom and independence.

Should we fail to aid Greece and Turkey in thisftdteour, the effect will be far reaching to the West as
well as to the East. We must take immediate and reesattion.

| therefore ask the Congress to provide authority for asgistto Greece and Turkey in the amount of
$400,000,000 for the period ending June 30, 1948. . ..

In addition to funds, | ask the Congress to authorize ttaal d@étAmerican civilian and military personnel
to Greece and Turkey, at the request of those cosntaessist in the tasks of reconstruction, and foptinpose
of supervising the use of such financial and materiastasgie as may be furnished. | recommend that authority
also be provided for the instruction and training of ctelé Greek and Turkish personnel.

Finally, | ask that the Congress provide authority whidhpermit the speediest and most effective use,
in terms of needed commodities, supplies, and equipmesiicbffunds as may be authorized. . . .

The seeds of totalitarian regimes are nurtured by gnesed want. They spread and grow in the evil soil
of poverty and strife. They reach their full growth whes hlope of a people for a better life has died. We must
keep that hope alive. The free peoples of the world loaistfor support in maintaining their freedoms.

If we falter in our leadership, we may endanger the pebitte world—and we shall surely endanger the
welfare of our own nation.

Great responsibilities have been placed upon us by thersaifément of events. | am confident that the
Congress will face these responsibilities squarely.

Mr. X, “The Sources of Soviet Conduct”
July 1947

The political personality of Soviet power as we know daipis the product of ideology and
circumstances: ideology inherited by the present Sovietrie&aen the movement in which they had their
political origin, and circumstances of power which they imawe exercised for nearly three decades in Russia. ...

Of the original ideology, nothing has been officially junkedli€ is maintained in the basic badness of
capitalism, in the inevitability of its destruction, in tigligation of the proletariat to assist in that destomcand
to take power into its own hands. But stress has coine kaid primarily on those concepts which relate most
specifically to the Soviet regime itself: to its positesthe sole truly Socialist regime in a dark andymded
world, and to the relationships of power within it.

The first of these concepts is that of the innate antagdmetween capitalism and socialism. We have
seen how deeply that concept has become imbedded in found#teomgiet power. It has profound implications
for Russia's conduct as a member of international tyodieneans that there can never be on Moscow's side any
sincere assumption of a community of aims between the Sdwieh and powers which are regarded as
capitalist. It must invariably be assumed in Moscow thataims of the capitalist world are antagonistih® t
Soviet regime, and therefore to the interest of the psaptontrols. If the Soviet government occasionally sets
its signature to documents which would indicate the contthisyjs to be regarded as a tactical maneuver
permissible in dealing with the enemy (who is without honod) €hould be taken in the spirit of caveat emptor.
Basically, the antagonism remains. It is postulated. Amah it flow many of the phenomena which we find



disturbing in the Kremlin's conduct of foreign policy: the s@geness, the lack of frankness, the duplicity, the
wary suspiciousness, and the basic unfriendliness of purpos®e phenomena are there to stay, for the
foreseeable future. There can be variations of degreefamdphasis. When there is something the Russians want
from us, one or the other of these features of their poley be thrust temporarily into the background; and

when that happens there will always be Americans whdegiph forward with gleeful announcements that "the
Russians have changed," and some who will even try to teé# for having brought about such "changes." But
we should not be misled by tactical maneuvers. Thesadiesistics of Soviet policy, like the postulate from

which they flow, are basic to the internal nature of Sqwever, and will be with us, whether in the foreground

or the background, until the internal nature of Soviet pasvehanged.

This means that we are going to continue for a long torfind the Russians difficult to deal with. It does
not mean that they should be considered as embarked upeor-aligogprogram to overthrow our society by a
given date. The theory of the inevitability of the eventalldf capitalism has the fortunate connotation that there
is no hurry about it. The forces of progress can take tinee in preparing the final coup de grace. Meanwhile,
what is vital is that the "socialist fatherland" - tbasis of power which has been already won for Sociatism
their person of the Soviet Union -- should be cherishedlafehded by all good communists at home and abroad,
its fortunes promoted, its enemies badgered and confoundeghrdmotion of premature, "adventuristic"
revolutionary projects abroad which might embarrass Sovieepmwany way would be an inexcusable, even a
counterrevolutionary act. The cause of socialism is the suapd promotion of Soviet power, as defined in
Moscow.

This brings us to the second of the concepts important teroperary Soviet outlook. That is the
infallibility of the Kremlin. The Soviet concept of powevhich permits no focal points of organization outside
the party itself, requires that the party leadership mematheory the sole repository of truth. For if trutlere to
be found elsewhere, there would be justification foexjgression in organized activity. But it is preciselyt tha
which the Kremlin cannot and will not permit.

The leadership of the Communist Party is therefore alwghis and has been always right ever since in
1929 Stalin formalized his personal power by announcing théioles of the Politburo were being taken
unanimously.

On the principle of infallibility there rests the irorsdipline of the Communist Party. In fact, the two
concepts are mutually self-supporting. Perfect discipline regjuecognition of infallibility. Infallibility requires
the observance of discipline. And the two together go fdetermine the behaviorism of the entire Soviet
apparatus of power. But their effect cannot be understood untbssl factor be taken into account: namely, the
fact that the leadership is at liberty to put forwandtéztical purposes any particular thesis which it findsws
to the cause at any particular moment and to require tiufeand unquestioning acceptance of that thesis by the
members of the movement as a whole. This means thaignuth a constant but is actually created, for adints
and purposes, by the Soviet leaders themselves. It majrearyeek to week, from month to month. It is
nothing absolute and immutable -- nothing which flows from obsjectality. It is only the most recent
manifestation of the wisdom of those in whom the ultimaselem is supposed to reside, because they represent
the logic of history. The accumulative effect of these fad®to give to the whole subordinate apparatus of
Soviet power an unshakable stubbornness and steadfastnessienttstion. This orientation can be changed at
will by the Kremlin but by no other power. Once a given pamgy has been laid down on a given issue of current
policy, the whole Soviet governmental machine, including the aresim of diplomacy, moves inexorably along
the prescribed path, like a persistent toy automobile wounddipeaded in a given direction, stopping only
when it meets with some unanswerable force. The indivsduhb are the components of this machine are
unamenable to argument or reason which comes to thenofrtside sources. ... Since there can be no appeal to
common purposes, there can be no appeal to common mental appréachhis reason, facts speak louder than
words to the ears of the Kremlin; and words carrygtieatest weight when they have the ring of reflecting, or
being backed up by, facts of unchallengeable validity. ...

Thus the Kremlin has no compunction about retreating ifatteeof superior force. And being under the
compulsion of no timetable, it does not get panicky under the rydesssuch retreat. Its political action is a



fluid stream which moves constantly, wherever it is piteichto move, toward a given goal. Its main concern is t
make sure that it has filled every nook and cranny avaitabtan the basin of world power. But if it finds
unassailable barriers in its path, it accepts these philasdiyhand accommodates itself to them. The main thing
is that there should always be pressure, unceasing nbpstéasure, toward the desired goal. There is no tface o
any feeling in Soviet psychology that that goal must beheshat any given time.

These considerations make Soviet diplomacy at once eadienare difficult to deal with than the
diplomacy of individual aggressive leaders like Napoleon arldrH®n the one hand it is more sensitive to
contrary force, more ready to yield on individual sectdrthe diplomatic front when that force is felt to be too
strong, and thus more rational in the logic of rhetoripawer. On the other hand it cannot be easily defeated
discouraged by a single victory on the part of its opponémnis the patient persistence by which it is animated
means that it can be effectively countered not by spoesds which represent the momentary whims of
demaocratic opinion but only by intelligent long-range policieshenpart of Russia's adversaries -- policies no
less steady in their purpose, and no less variegatecsouarceful in their application, than those of the Soviet
Union itself.

In these circumstances it is clear that the mainehtmof any United States policy toward the Soviet
Union must be that of a long-term, patient but firm and argicontainment of Russian expansive tendencies. It is
important to note, however, that such a policy has ngtto do with outward histrionics: with threats or
blustering or superfluous gestures of outward "toughness." Wieilkremlin is basically flexible in its reaction
to political realities, it is by no means unamenablediasiderations of prestige. Like almost any other
government, it can be placed by tactless and threateningegesiwa position where it cannot afford to yield even
though this might be dictated by its sense of realism. TissiRn leaders are keen judges of human psychology,
and as such they are highly conscious that loss of temmgeof self-control is never a source of strength in
political affairs. They are quick to exploit such evidenoleseakness. For these reasons, it is a sine qua non of
successful dealing with Russia that the foreign governmentastion should remain at all times cool and
collected and that its demands on Russian policy shoypditferward in such a manner as to leave the way open
for a compliance not too detrimental to Russian prestige.

In the light of the above, it will be clearly seen tha 8oviet pressure against the free institutions of the
western world is something that can be contained by tiudt @hd vigilant application of counter-force at a egri
of constantly shifting geographical and political pointsresponding to the shifts and maneuvers of Soviet
policy, but which cannot be charmed or talked out of existertoe Russians look forward to a duel of infinite
duration, and they see that already they have scoretdsyraaesses. It must be borne in mind that there was a
time when the Communist Party represented far moraharity in the sphere of Russian national life than
Soviet power today represents in the world community. ...

It is clear that the United States cannot expedtarforeseeable future to enjoy political intimacy viita
Soviet regime. It must continue to regard the Soviet Uaga rival, not a partner, in the political arena.usm
continue to expect that Soviet policies will reflect hstaact love of peace and stability, no real faithm t
possibility of a permanent happy coexistence of the Socgalitapitalist worlds, but rather a cautious, persistent
pressure toward the disruption and weakening of all rival inleexnd rival power.

Balanced against this are the facts that Russia, aseppothe Western world in general, is still by far
the weaker party, that Soviet policy is highly flexible, #émat Soviet society may well contain deficiencies Wwhic
will eventually weaken its own total potential. This woafdtself warrant the United States entering with
reasonable confidence upon a policy of firm containmentgdedito confront the Russians with unalterable
counter-force at every point where they show signs of anbing upon the interests of a peaceful and stable
world.

But in actuality the possibilities for American policgedy no means limited to holding the line and
hoping for the best. It is entirely possible for theteaiStates to influence by its actions the internal
developments, both within Russia and throughout the intem@tcommunist movement, by which Russian
policy is largely determined. This is not only a questiothefmodest measure of informational activity which



this government can conduct in the Soviet Union and elsewdddreugh that, too, is important. It is rather a
guestion of the degree to which the United States catecagnong the peoples of the world generally the
impression of a country which knows what it wants, whiatojging successfully with the problems of its internal
life and with the responsibilities of a world power, avidch has a spiritual vitality capable of holding its own
among the major ideological currents of the time. To thenextbat such an impression can be created and
maintained, the aims of Russian communism must appeée sietl quixotic, the hopes and enthusiasm of
Moscow's supporters must wane and added strain must be ohosige Kremlin's foreign policies. For the
palsied decrepitude of the capitalist world is the keystdeermmunist philosophy. Even the failure of the
United States to experience the early economic depressioh tia ravens of the Red Square have been
predicting with such complacent confidence since hostilitsesed would have deep and important repercussions
throughout the communist world.

By the same token, exhibitions of indecision, disunity aretiatl disintegration within this country have
an exhilarating effect on the whole communist movement. ¢tt eaidence of these tendencies, a thrill of hope
and excitement goes through the communist world; a newij@setcan be noted in the Moscow tread; new
groups of foreign supporters climb on to what they can only a®the band wagon of international politics; and
Russian pressure increases all along the line in interahadfairs.

It would be an exaggeration to say that American behawiassisted and alone could exercise a power of
life and death over the communist movement and bring about thdadbof Soviet power in Russia. But the
United States has it in its power to increase enormahslgtrains under which Soviet policy must operate, to
force upon the Kremlin a far greater degree of moderatidrcecumspection than it has had to observe in recent
years, and in this way to promote tendencies which mustuainfind their outlet in either the break-up or the
gradual mellowing of Soviet power. For no mystical, Messianovement -- and particularly not that of the
Kremlin -- can face frustration indefinitely without evertyadjusting itself in one way or another to the logic of
that state of affairs.

Thus the decision will really fall in large measuréhis country itself. The issue of Soviet-American
relations is in essence a test of the overall worth@United States as a nation among nations. To avoid
destruction the United States need only measure up to itbestitraditions and prove itself worthy of
preservation as a great nation.

Surely, there was never a fairer test of national qutidap this. In the light of these circumstances, the
thoughtful observer of Russian-American relations will fircdcause for complaint in the Kremlin's challenge to
American society. He will rather experience a cerggatitude to a Providence which, by providing the American
people with this implacable challenge, has made theireesgcurity as a nation dependent on their pulling
themselves together and accepting the responsibilities of ematgolitical leadership that history plainly
intended them to bear.

30. President Harry Truman’s Executive Order 9981 expanded oiPresident Franklin D. Roosevelt’'s Executive
Order 8802 by establishing equal treatment and opportunity irthe United States armed forces for all races, religns,
and national origins.

Brown v. Board of Education of Topekaas one of a group of cases originating from the South drirom
border areas of the North that the Supreme Court brougt together to reassess its decision Plessy v. Fergusan
which ruled in favor of separate but equal facilities ér African Americans. After a lengthy period of negotiaion, the
Court ruled unanimously in perhaps the most momentous desion of the twentieth century that segregated schools
were unconstitutional. But after a rehearing to determire an appropriate remedy inBrown Il, the Court instructed
the district courts to supervise the process “with dldeliberate speed.” Despite the intentions of the Cotj its decision
not to set a clear timetable and leave the process ofséggregation to district courts encouraged southern offials to
obstruct, delay, and minimize the revolutionary changehat the Brown decisions established.

As a relatively young Baptist minister, Martin Luther King, Jr. quickly became a leading figure in the civil
rights movement. King turned the movement from a miliaint boycott into a crusade by stressing passive resistanae
a device for protesting the plight of African Americans Beginning in the early 1960s African Americans effectaly
applied King’s philosophy to the sit-ins and economic botts to compel white business owners to desegregatach
counters and other public facilities in the South. King explained his philosophy of nonviolence in his 1958 &lo Stride



Toward Freedom.

In a speech delivered in the state of West Virginiduring his 1960 presidential campaign, Massachusetts
Senator John F. Kennedy, echoing Franklin D. Rooseve#New Deal for the Appalachian region, offers his pleg
that the Democratic party would continue its policy—hindered by eight years of Republican leadership—of full
employment for the high levels of unemployed workersithe region. Kennedy announced that the Democrats would
seek to stimulate the region’s economy, provide betteducation, and continue Roosevelt’s vision for the Mmtain
South.

Executive Order 9981
July 26, 1948
Establishing the President's Committee on Equality of Tfmeat and Opportunity In the Armed Forces.

WHEREAS it is essential that there be maintainethénarmed services of the United States the highest
standards of democracy, with equality of treatmentapmbrtunity for all those who serve in our country’s
defense:

NOW THEREFORE, by virtue of the authority vested in m@@esident of the United States, by the
Constitution and the statutes of the United States, s@bemander in Chief of the armed services, it is hereby
ordered as follows:

1. Itis hereby declared to be the policy of the Presidntthere shall be equality of treatment and opportunity
for all persons in the armed services without regaréde, rcolor, religion or national origin. This policy S

put into effect as rapidly as possible, having due regatigkettime required to effectuate any necessary changes
without impairing efficiency or morale.

2. There shall be created in the National Military Bsséament an advisory committee to be known as the
President’s Committee on Equality of Treatment and Oppitytumthe Armed Services, which shall be
composed of seven members to be designated by the President

3. The Committee is authorized on behalf of the Presideztamine into the rules, procedures and practices of
the Armed Services in order to determine in what respett rules, procedures and practices may be altered or
improved with a view to carrying out the policy of this atdehe Committee shall confer and advise the
Secretary of Defense, the Secretary of the Army, dueegary of the Navy, and the Secretary of the Air &orc
and shall make such recommendations to the President aaditSecretaries as in the judgment of the
Committee will effectuate the policy hereof.

4. All executive departments and agencies of the Federah@oeat are authorized and directed to cooperate
with the Committee in its work, and to furnish the Combee such information or the services of such persons as
the Committee may require in the performance of iteedu

5. When requested by the Committee to do so, persdhe armed services or in any of the executive
departments and agencies of the Federal Government stibllliefore the Committee and shall make available
for use of the Committee such documents and other infavmas the Committee may require.

6. The Committee shall continue to exist until such tam¢he President shall terminate its existencexegidive
order.



“Inch by Inch” by Bill Mauldin, December 1, 1960 Picketers Protestindrown v. BoardPoolesville, Maryland, in 1956

Brown v. Board of Education of Topeka

1954

MR. CHIEF JUSTICE WARREN delivered the opinion of theu@o. . .

The plaintiffs contend that segregated public schools d@ré&qgoal’ and cannot be made "equal," and that
hence they are deprived of the equal protection of the laws. .

Reargument was largely devoted to the circumstancesusuling the adoption of the Fourteenth
Amendment in 1868. It covered exhaustively consideration ohtendment in Congress, ratification by the
states, then existing practices in racial segregadion the views of proponents and opponents of the
Amendment. This discussion and our own investigation convincatjsatthough these sources cast some light,
it is not enough to resolve the problem with which wefaced. At best, they are inconclusive. . . .

The doctrine of "separate but equal” did not make its appea in this Court until 1896 in the case of
Plessy v. Ferguson. ., involving not education but transportation. Americaurts have since labored with the
doctrine for over half a century . . . . In . . . rdceases, all on the graduate school level, inequality waslfm
that specific benefits enjoyed by white students were déniNegro students of the same educational
qualifications.... In none of these cases, was it necessaggtamine the doctrine to grant relief to the Negro
plaintiff. . . .

Here . . . there are findings below that the Negro amtevechools involved have been equalized, or are
being equalized, with respect to buildings, curricula, qoatibns and salaries of teachers, and other "tangible"
factors. Our decision, therefore, cannot turn on merelynagparison of these tangible factors in the Negro and



white schools involved in each of the cases. We must loolanhstethe effect of segregation itself on public
education.

In approaching this problem, we cannot turn the clock batB&8 when the Amendment was adopted,
or even to 1896 whellessy v. Fergusowas written. We must consider public education in the blts full
development and its present place in American life througheuation. Only in this way can it be determined
if segregation in public schools deprives these plaintifff@®igual protection of the laws.

Today, education is perhaps the most important functietaté and local governments. Compulsory
school attendance laws and the great expenditures for edusatiopdemonstrate our recognition of the
importance of education to our democratic society. rieagiired in the performance of our most basic public
responsibilities, even service in the armed forces.the very foundation of good citizenship. Today it is a
principal instrument in awakening the child to cultural eslun preparing him for later professional training, and
in helping him to adjust normally to his environment. In thaesgs, it is doubtful that any child may reasonably
be expected to succeed in life if he is denied the oppartahén education. Such an opportunity, where the state
has undertaken to provide it, is a right which must be ragdiable to all on equal terms. . . .

In Sweatt v. Painter. ., in finding that a segregated law school forrdeg could not provide them equal
educational opportunities, this Court relied in large partthose qualities which are incapable of objective
measurement but which make for greatness in a law schodltLaurin v. Oklahoma State Regents the
Court, in requiring that a Negro admitted to a whitadgiate school be treated like all other students, again
resorted to intangible considerations: ". . . his ahibtstudy, to engage in discussions and exchange vietvs wit
other students, and, in general, to learn his professtarch considerations apply with added force to children in
grade and high schools. To separate them from others tdrsage and qualifications solely because of their race
generates a feeling of inferiority as to their statutie community that may affect their hearts and minds i
way unlikely ever to be undone. . . .

We conclude that in the field of public education the doctrifeeparate but equal” has no place.
Separate educational facilities are inherently unequretefore, we hold that the plaintiffs and others sinyilarl
situated for whom the actions have been brought are, byiredshe segregation complained of, deprived of the
equal protection of the laws guaranteed by the Fourtéenégndment. . . .

Because these are class actions, because of the wide bipplicathis decision, and because of the
great variety of local conditions, the formulation of @& in these cases presents problems of considerable
complexity. . . . In order that we may have the fulistasce of the parties in formulating decrees, the casles
be restored to the docket, and the parties are requesteesent further argument on Questions 4 and 5
previously propounded by the Court.*

* Questions 4 and 5 related to the appropriate remedmsdtsegregation.



Martin Luther King, Jr., by Flip Schulke, TIME
Martin Luther King, Jr., The Philosophy of Nonviolence
1958

Since the philosophy of nonviolence played such a positiverrdihee Montgomery movement, it may be
wise to turn to a brief discussion of some basic aspétiss philosophy.

First, it must be emphasized that nonviolent resistenget a method for cowards; it does resist. If one
used this method because he is afraid, he is not truly nonvidleattis why Gandhi often said that if cowardice
is the only alternative to violence, it is better to fighé made this statement conscious of the fact that ighere
always another alternative: no individual or group need everistdbany wrong, nor need they use violence to
right the wrong; there is the way of nonviolent resistance iShultimately the way for the strong man. It is not a
method of stagnant passivity. The phrase "passivearsgt often gives the false impression that this igteo$o
"do-nothing method" in which the resister quietly and passi&etgpts evil. But nothing is further from the truth.
For while the nonviolent resister is passive in the seréeéhis not physically aggressive toward his opponent,
his mind and emotions are always active, constantly seékipersuade his opponents that he is wrong. The
method is passive physically, but strongly active spirituétllig. not passive resistance to evil, it is active
nonviolent resistant to evil.

A second basic fact that characterizes nonviolence isstidates not seek to defeat or humiliate the
opponent, but to win his friendship and understanding. The nonviesiater may often express his protest
through noncooperation or boycotts, but he realizes that #resnot ends in themselves; they are merely means
to awaken a sense of moral shame in the opponent. The exgtemption and reconciliation. The aftermath of
nonviolence is the creation of the beloved community, whilett@emath of violence is tragic bitterness.

A third characteristic of this method is that the a&ttaadirected against forces of evil rather than ragai
persons who happen to be doing the evil. It is evil that the olemtiresister seeks to defeat, not the person
victimized by the evil. If he is opposing racial injustitt®e nonviolent resister has the vision to see that the basi
tension is not between races. As | like to say to tleplean Montgomery: "The tension in the city is not between



white people and Negro people. The tension is, at botietween justice and injustice, between the forces of
light and the forces of darkness. And if there is a wetibwill be a victory not merely for 50,000 Negroes, aut
victory for justice and the forces of light. We are dngre to defeat injustice and not white persons who may be
unjust.”

A fourth point that characterizes nonviolent resistan@evidlingness to accept suffering without
retaliation, to accept blows from the opponent without strikiagk. "Rivers of blood may have to flow before we
gain our freedom, but is must be our blood," Gandhi said tehistiymen. The nonviolent resister is willing to
accept violence if necessary, but never to inflict itddes not seek to dodge jail. If going to jail is necessary, he
enters it "as a bridegroom enters the bride's chamber."

One may well ask: "What is the nonviolent resister'sfijaation for this ordeal to which he invites men,
for this mass political application of the ancient doctoh&urning the other cheek?" The answer is found in the
realization that unearned suffering is redemptive. Suffetireghonviolent resister realizes, has tremendous
educational and transforming possibilities. "Things of funeliatal importance to people are not secured by
reason alone, but have to be purchased with their suffesaig,'Gandhi. He continued: "Suffering is infinitely
more powerful than the law of the jungle for converting {tyeoment and opening his ears which are otherwise
shut to the voice of reason."

A fifth point concerning nonviolent resistance is thavibids not only external physical violence but also
internal violence of spirit. The nonviolent resister not apvfyses to shoot his opponent but he also refuses to
hate him. At the center of nonviolence stands the princigievef The nonviolent resister would contend that in
the struggle for human dignity, the oppressed people afdhiel must not succumb to the temptation of
becoming bitter or indulging in hate campaigns. To retailiekénd would do nothing but intensify the existence
of hate in the universe. Along the way of life, someone mast Bense enough and morality enough to cut off
the chain of hate. This can only be done by projectingtitie of love to the center of lour lives.

In speaking of love at this point, we are not referringdime sentimental or affectionate emotion. It
would be nonsense to urge men to love their oppressorsaiffiegtionate sense. Love in this connection means
understanding, redemptive good will. Here the Greek language ¢tomesaid. There are three words for love in
the Greek New testament. First, there is eros.dtoRic philosophy eros meant the yearning of the souhéor
realm of the divine. It has come now to mean a sortsthatic or romantic love. Second, there is philia which
means intimate affection between personal frienddiaRlenotes a sort of reciprocal love; the person loves
because he is loved. When we speak of loving those who oppase tefer to neither eros nor philia; we speak
of love which is expressed in the Greek word Agape. Agagens understanding, redeeming good will for all
men. It is an overflowing love which is purely spontaneous, unateii, groundless, and creative. It is not set in
motion by any quality or function of its object. It ietlove of God operating in the human heart.

Agape is disinterested love. It is a love in which thevigdial seeks not his own good, but the good of
his neighbor (1 Cor. 10-24). '‘Agape does not begin by disaitmopbetween worthy and unworthy people, or
any qualities people possess. It begins by loving othetbéar sakes. It is an entirely "neighbor-regarding
concern for others,"” which discovers the neighbor in everyitmaaets. Therefore, agape makes no distinction
between friend and enemy; it is directed toward both. Iflomes an individual merely on account of his
friendliness, he loves him for the sake of benefits to heegdrom the friendship, rather than for the friend's
sake. Consequently, the best way to assure onesdlbvlas disinterested is to have love for the enemy-
neighbor from whom you can expect no good in return, but onlyiibpatid persecution.

Another basic point about agape is that it springs from tee akethe other person - his need for
belonging to the best of the human family. The Samaritanhelped the Jew in the Jericho Road was "good"
because he responded to the human need that he was presgmt€mdd's love is eternal and fails not because
man needs his love. St. Paul assures us that the lovingrademption was done "while we were yet sinners" -
that is, at the point of our greatest need for love. Simeevhite man's personality is greatly distorted by
segregation, and his soul is greatly scarred, he rieedsve of the Negro. The Negro must love the white man,
because the white man needs his love to remove his tensi@@iritiss and fears. Agape is not a weak, passive



love. It is love in action. Agape is love seeking to presendecaeate community. It is insistence on community
even when one seeks to break it. Agape is a willingnesgtdice in the interest of mutuality. Agape is a
willingness to go to any length to restore community. Isdtdestop at the first mile, but goes the second mile to
restore community. The cross is the eternal expressithie dength to which God will go in order to restore
broken community. The resurrection is a symbol of God's titiuover all the forces that that seek to block
community. The Holy Spirit is the continuing community cregieality that moves through history. He who
works against community is working against the whole eation. Therefore, if | respond to hate with a
reciprocal hate | do nothing but intensify the cleavagaaken community. | can only close the gap in broken
community by meeting hate with love. If | meet hate \kidlte, | become depersonalized, because creation is so
designed that my personality can only be fulfilled indbetext of community. Booker T. Washington was
right:"Let no man pull you so low that he makes you hate hifhén he pulls you that low he brings you to the
point of working against community; he drags you to the pdidefying creation, and thereby becoming
depersonalized.

In the final analysis, agape means recognition of thettiat all life is interrelated. All humanity is
involved in a single process, and all men are brothergh@ degree that I harm my brother, no matter whas he i
doing to me, to that extent | am harming myself. Forgda, white men often refuse federal aid to education in
order to avoid giving the Negro his rights; but because allanerothers they cannot deny Negro children
without harming their own. They end, all efforts to thatcary, by hurting themselves. Why is this? Because men
are brothers. If you harm me, you harm yourself.

Love, agape, is the only cement that can hold this broken coityntogether. When | am commanded to
love, | am commanded to restore community, to resist ingisib meet the needs of my brothers.

A sixth basic fact about nonviolent resistance is thathiaised on the conviction that the universe is on
the side of justice. Consequently, the believer in nonvieléas deep faith in the future. This faith is another
reason why the nonviolent resister can accept suffering witktaltation. For he knows that in his struggle for
justice he has cosmic companionship. It is true that #rereevout believers in nonviolence who find it difficult
to believe in a personal God. But even these persons beligwe existence of some creative force that works for
universal wholeness. Whether we call it an unconscious pr@egspersonal Brahman, or a Personal Being of
matchless power and infinite love, there is a creative fartids universe that works to bring the disconnected
aspects of reality into a harmonious whole.

John F. Kennedy, “General Welfare of the Mountain South”
September 19, 1960

| have seen an America deeply concerned over tbesgiof the past 8 years—an America alarmed at
the drift and complacency which grip the great Republic-Aaerica looking for new leadership—and turning
for that leadership to the Democratic Party.

| return here to tell you that, just as | took ecage for the nomination to the people of West Virginia in
the spring | am taking your case to the people of the USitetks this fall. Everywhere | have gone across this
great land | have told your story of courage—about the 8tateefused to die—about the towns that refused to
give up—and about the men who can't find jobs but keep looking—of theyHiamgilies, the poverty-stricken
mining towns, the stricken industries that keep hoping.

| have told them the story of a State with couragemd determined people—a State rich in resources
and the skills of its workers, but a State which is bdmged its rightful share in American abundance by the
indifference and neglect of the Republican Party. And tlplpeof America have listened. | have repeated to
them my pledge to West Virginia—the pledge of a new deal for $tate. . . .

But the problems of unemployment and poverty areardtned to West Virginia. This conference
proves that. For in each of the States representedheseeare men out of work and industries in distress.
Throughout the entire Nation men and women—almost 4 milliaghesh—are looking for jobs.

Economists tell us that an unemployment rate of 6 peicéne danger signal. When a community passes
that point it is officially regarded as an area afidstantial labor surplus.” If it remains there it is ¢éedito



special Government help through defense procurement and otesimpso But today the unemployment rate for
the entire Nation is nearly 6 percent. The whole UniteteSta rapidly becoming an area of substantial labor
surplus.

Yet the Republican candidate for President is bwa#tat this is "the greatest prosperity that Amescan
have ever enjoyed."

| challenge Mr. Nixon to tell that to the peopl&\est Virginia, or Pennsylvania, or Kentucky. |
challenge him to tell that to the 4 million people whe aut of work, or to 3 million more who are forced toriv
only part time—to the 1 out of every 10 Americans who, in itteest country in the history of the world, are
forced to get by on a partial paycheck or none at all.

And these figures do not tell the full hardship of lagkior work week after week. For in 1959 it took
the average unemployed worker longer to find a job than atexigdpsince the last time the Republicans were in
power—in the days of the great depression. And in both 19583589] an average of more than 1 million idle
workers remained out of a job for more than 15 week—the sighwenber since before the war.

These figures tell a human story—the story of uneympént benefits running out—of 3 million
Americans force to live on an unhealthy, tasteless @isiirplus foods—a story of hardship and personal tragedy.

What, then, does Mr. Nixon mean when he says wengoging the greatest prosperity that Americans
have ever enjoyed? Perhaps he believes that if only 1 outrgf B¥é&mericans are unable to find full-time work,
the other 9 out of every 10 must be doing all right.

But Mr. Nixon forgets that when people aren'tkimy they spend less for food, and the farmers suffer.

They don't buy cars and the automobile industry suffers

They don't shop as often or buy as much—and eveskstper and shopkeeper suffers.

They can't buy houses, and homebuilders suffer.

They are kept from contributing their labor and skill&smerica—and all America suffers.

Mr. Nixon does not understand—just as Republicans have umederstood—that America is not truly
prosperous unless every American is permitted to shahe jprosperity. Franklin Roosevelt once reminded us
that "we cannot be content if some fraction of our peop¥aether it be one-third or one-fifth or one-tenth is ill-
fed, ill-clothed, ill-housed, and insecure." But Mr. Nixand the party he leads say they are content, just as they
have always been content, in the face of poverty and ungmeid and an America with its most urgent needs
unmet.

The Republican Party which Mr. Nixon leads todahéssame Republican Party which for half a century
has opposed every single progressive measure which the Désrizava designed to improve human welfare and
reduce human misery—the party which fought against the Dieat and tried to block the Fair Deal—the party
which, in the past 8 years, has vetoed aid to areaseshployment, blocked efforts to improve unemployment
compensation, opposed raising the minimum wage, refuseghéme the distribution of surplus food to the
hungry, and failed to offer one single program to incze¢he welfare of the American people. . ..

In the long run, there is only one way to put men baekork—by stimulating the growth of our
economy. Today America's economy is growing more slowly thamnof nearly every other industrial nation in
the world. It is growing one-third as fast as the Sovigbb and little more than one-half of our own rate of
growth under the administration of Harry Truman. A growingneeny will mean more industry, greater
production and more jobs—but a stagnant economy means idte plahidle men.

| have come to this conference here in West Virgomm@mmit our party once again to the policy of full
employment. And on Inauguration Day, next January, | will pledgedministration to that policy—and | will
send to the Congress specific programs designed to caury it

First, we will develop great public resources whietke it possible for private enterprise to grow and
prosper. Industry needs transportation, and power, and haswarces, and decent homes for its workers if it is
to increase production and create new jobs. These arapregvhich only the Government can carry out - they
can be carried out without inflation or deficits—but theg mrograms which the Republicans have failed to carry
out.

Second, we will stimulate private investment gr@aving America by eliminating artificial Republican
restrictions on the supply of money—restrictions which have matiécult for existing business to get funds
for expansion—and for new businesses to get started.

Third, we will permit every American child teaeive the kind of education which will produce the skills
and creativity which a growing America desperately neédday our schools are overcrowded and our teachers
ill paid. Yet our advanced technological society depende@nasources of the mind for scientific advances, the
development of new industries and increased productivtig. @roblem is a national problem—and the National



Government must act to meet it.

Fourth, we must move immediately to meet the growiiisis of automation—the replacement of men by
machines. You have felt the impact of automation in your cossrand steel mills—and the impact is
spreading. Yet the Republicans have done nothing to harndssnéiis of modern technology for all America,
while insuring that displaced men can find new usedhir skills. This problem can be solved—through a
nationwide conference of industry and labor to map a strésegutting displaced men back to work, through
technical assistance to plants which want to adjustoierm machinery without undue hardship on their workers,
through programs of retraining displaced workers, arautfh expanding the employment services of the U.S.
Government so that men can find new job opportunities.

Fifth, we must give special assistance to helg-hdrareas catch up. Twice a Democratic Congress has
passed a bill to aid areas where men have long been wotlo—and twice the Republicans have vetoed this bill.
Last week the Republican candidate for Vice Presidedttsat the Republicans were considering a program to
help distressed areas. But they weren't considering Wigghid's problems when they vetoed these bills—or
when they opposed every other effort to help. The Republicamsider your problems only at election time—and
they forget them immediately thereafter. We Democratsnetlforget—and a bill to help distressed areas will be
signed into law by a Democratic President next year.

Much more needs to be done. We must give speaatiatt to industries like coal which have been
especially hard hit. A growing America needs growing segpif energy—and coal can help supply that energy
if we engage in a broad, dynamic program of coal rekdarfind new uses for coal, and if we strive to expand
and diversify existing markets.

31.For nearly fifty years, from Franklin D. Roosevelt's NewDeal of the early 1930s to Ronald Reagan’s

Conservative Republican Revolution of the 1980s, liberiasim dominated the political philosophy of the United Sites.
No other man between Franklin D. Roosevelt's death anthe election of Ronald Reagan did more to embody the
principles of liberalism than President Lyndon B. Johrson. Although his presidency is stained by the mistakesd the
Vietnam War, Johnson’s legacy includes a reform program thahe labeled the “Great Society.” The following three
documents reveal Johnson’s advocacy, as he supported wgteat political risk the adoption of the Civil and Voting
Rights Acts, for the underdog in American society. Johson’s legislative vision included support for civirights, a war
against poverty, increased spending for education, and hehttare for the elderly.

Lyndon B. Johnson, “The Great Society Speech”
May 22, 1964

The purpose of protecting the life of our Nation and preseitiadiberty of our citizens is to pursue the
happiness of our people. Our success in that pursuit issthef teur success as a Nation.

For a century we labored to settle and to subdue aneoitiFor half a century we called upon unbounded
invention and untiring industry to create an order of plémtall of our people.

The challenge of the next half century is whether we haveigtom to use that wealth to enrich and
elevate our national life, and to advance the qualityuwfAmerican civilization.

Your imagination, your initiative, and your indignation will detine whether we build a society where
progress is the servant of our needs, or a societyevdigvalues and new visions are buried under unbridled
growth. For in your time we have the opportunity to move not toward the rich society and the powerful
society, but upward to the Great Society.

The Great Society rests on abundance and liberty fdt démands an end to poverty and racial injustice,
to which we are totally committed in our time. But thsjust the beginning.

The Great Society is a place where every child cankinodvledge to enrich his mind and to enlarge his
talents. It is a place where leisure is a welcome ehembuild and reflect, not a feared cause of boredom and



restlessness. It is a place where the city of man saotemly the needs of the body and the demands of
commerce but the desire for beauty and the hunger for community

It is a place where man can renew contact with natuigalplace which honors creation for its own sake
and for what it adds to the understanding of the racgalplace where men are more concerned with the quality
of their goals than the quantity of their goods.

But most of all, the Great Society is not a safe hadoesting place, a final objective, a finished wark. |
is a challenge constantly renewed, beckoning us toward ayedtere the meaning of our lives matches the
marvelous products of our labor.

So | want to talk to you today about three places wherbegin to build the Great Society--in our cities,
in our countryside, and in our classrooms.

Many of you will live to see the day, perhaps 50 years from mdwen there will be 400 million
Americans--four-fifths of them in urban areas. In theaeder of this century urban population will double, city
land will double, and we will have to build homes, highways, fantlities equal to all those built since this
country was first settled. So in the next 40 years wst mabuild the entire urban United States.

Aristotle said: "Men come together in cities in ordeliwe, but they remain together in order to live the
good life." It is harder and harder to live the good lif&dmerican cities today.

The catalog of ills is long: there is the decay of the certed the despoiling of the suburbs. There is not
enough housing for our people or transportation for oufidr&pen land is vanishing and old landmarks are
violated.

Worst of all expansion is eroding the precious and time hdnaleies of community with neighbors and
communion with nature. The loss of these values breedsriesgland boredom and indifference.

Our society will never be great until our cities are gréaday the frontier of imagination and innovation
is inside those cities and not beyond their borders.

New experiments are already going on. It will be the tdislour generation to make the American city a
place where future generations will come, not only to live blivéathe good life.

| understand that if | stayed here tonight | would seeNhettigan students are really doing their best to
live the good life.

This is the place where the Peace Corps was startednspiring to see how all of you, while you are in
this country, are trying so hard to live at the lexfethe people.

A second place where we begin to build the Great Sociatyoisr countryside. We have always prided
ourselves on being not only America the strong and Americtiegbebut America the beautiful. Today that
beauty is in danger. The water we drink, the food we eavetyeair that we breathe, are threatened with
pollution. Our parks are overcrowded, our seashores overburdemenh fi2lds and dense forests are
disappearing.

A few years ago we were greatly concerned about the "Alglgrican.” Today we must act to prevent an
ugly America.

For once the battle is lost, once our natural splendosstsayed, it can never be recaptured. And once
man can no longer walk with beauty or wonder at naturspnig will wither and his sustenance be wasted.



A third place to build the Great Society is in the classrs of America. There your children's lives will
be shaped. Our society will not be great until everyngomind is set free to scan the farthest reaches ogtto
and imagination. We are still far from that goal.

Today, 8 million adult Americans, more than the emgmpulation of Michigan, have not finished 5 years
of school. Nearly 20 million have not finished 8 years of schidearly 54 million--more than one-quarter of all
America--have not even finished high school.

Each year more than 100,000 high school graduates, with proiig @o not enter college because
they cannot afford it. And if we cannot educate today's yautlat will we do in 1970 when elementary school
enroliment will be 5 million greater than 19607 And high schaoblenent will rise by 5 million. College
enroliment will increase by more than 3 million.

In many places, classrooms are overcrowded and currieiBusdated. Most of our qualified teachers
are underpaid, and many of our paid teachers are unqualitede must give every child a place to sit and a
teacher to learn from. Poverty must not be a bar tailggrand learning must offer an escape from poverty.

But more classrooms and more teachers are not enougmugfeseek an educational system which
grows in excellence as it grows in size. This meartebaining for our teachers. It means preparing youth to
enjoy their hours of leisure as well as their hours ofrlalbaneans exploring new techniques of teaching, to find
new ways to stimulate the love of learning and the cap#mityreation.

These are three of the central issues of the Greattgodvhile our Government has many programs
directed at those issues, | do not pretend that we havelt answer to those problems.

But | do promise this: We are going to assemble the besght and the broadest knowledge from all
over the world to find those answers for America. Indtéo establish working groups to prepare a series of
White House conferences and meetings--on the cities,tarah@eauty, on the quality of education, and on other
emerging challenges. And from these meetings and frormdpgration and from these studies we will begin to
set our course toward the Great Society.

The solution to these problems does not rest on a massiveuprogkVashington, nor can it rely solely
on the strained resources of local authority. They regusrto create new concepts of cooperation, a creative
federalism, between the National Capital and the leaddéosal communities.

Woodrow Wilson once wrote: "Every man sent out from his unityessiould be a man of his Nation as
well as a man of his time."

Within your lifetime powerful forces, already loosed|ltake us toward a way of life beyond the realm
of our experience, almost beyond the bounds of our imagmati

For better or for worse, your generation has been appdigtadstory to deal with those problems and to
lead America toward a new age. You have the chance nefeee laéforded to any people in any age. You can
help build a society where the demands of morality, andebkds of the spirit, can be realized in the life of the
Nation.

So, will you join in the battle to give every citizen thd fduality which God enjoins and the law
requires, whatever his belief, or race, or the coldnotkin?

Will you join in the battle to give every citizen an gsedrom the crushing weight of poverty?

Will you join in the battle to make it possible for altioas to live in enduring peace--as neighbors and
not as mortal enemies?



Will you join in the battle to build the Great Society prove that our material progress is only the
foundation on which we will build a richer life of minddaapirit?

There are those timid souls who say this battle cannabethat we are condemned to a soulless
wealth. 1 do not agree. We have the power to shape thieaiiin that we want. But we need your will, your
labor, your hearts, if we are to build that kind of sgciet

Those who came to this land sought to build more thammjosw country. They sought a new world. So |
have come here today to your campus to say that you cantieskeision our reality. So let us from this
moment begin our work so that in the future men will loogkend say: It was then, after a long and weary way,
that man turned the exploits of his genius to the full enrichmiehis life.

Civil Rights Act of 1964

TITLE I—INJUNCTIVE RELIEF AGAINST DISCRIMINATION IN PLACES OF PUBLIC
ACCOMMODATION

SEC. 201. (a) All persons shall be entitled to thednll equal enjoyment of the goods, services,
facilities, and privileges, advantages, and accommodatioasy place of public accommodation, as
defined in this section, without discrimination or sggt@n on the ground of race, color, religion, or
national origin.

(b) Each of the following establishments which serves the pigldiplace of public accommodation
within the meaning of this title if its operations atfeommerce, or if discrimination or segregation by
it is supported by State action:

(1) any inn, hotel, motel, or other establishment whiclviges lodging to transient guests, other than
an establishment located within a building which contaitnsmare than five rooms for rent or hire and
which is actually occupied by the proprietor of such esthivient as his residence;

(2) any restaurant, cafeteria, lunchroom, lunch couneg fountain, or other facility principally
engaged in selling food for consumption on the premisdsidimg, but not limited to, any such facility
located on the

premises of any retail establishment; or any gasolatest

(3) any motion picture house, theater, concert hall, spogtsga, stadium or other place of exhibition or
entertainment; and

(4) any establishment (A)(i) which is physically locatethin the premises of any establishment
otherwise covered by this subsection, or (ii) within the psembf which is physically located any such
covered establishment, and (B) which holds itself out méngepatrons of such covered
establishment....

(d) Discrimination or segregation by an establishmestipported by State action within the meaning
of this title if such discrimination or segregation @xarried on under color of any law, statute,
ordinance, or regulation; or (2) is carried on under cdi@ng custom or usage required or enforced by
officials of the State or political subdivision thereof;(8) is required by action of the State or political
subdivision thereof....

TITLE IV—DESEGREGATION OF PUBLIC EDUCATION

SUITS BY THE ATTORNEY GENERAL

SEC. 407. (a) Whenever the Attorney General receives a doiniplavriting—

(1) signed by a parent or group of parents to the effatthis or their minor children, as members of a
class of persons similarly situated, are being deprivea $nhool board of the equal protection of the
laws, or



(2) signed by an individual, or his parent, to the effieat he has been denied admission to or not
permitted to continue in attendance at a public college&son of race, color, religion, or national
origin, and the Attorney General believes the complainteégtorious and certifies that the signer or
signers of such complaint are unable, in his judgment, tiatmiand maintain appropriate legal
proceedings for relief and that the institution of an acttdhmaterially further the orderly
achievement of desegregation in public education, the Attgbeeneral is authorized ... to institute for
or in the name of the United States a civil action yappropriate district court of the United States
against such parties and for such relief as may be jagie ... provided that nothing herein shall
empower any official or court of the United Statessgue any order seeking to achieve a racial balance
in any school by requiring the transportation of pupils oresttgifrom one school to another or one
school district to another in order to achieve such raaknce....

TITLE VI--NONDISCRIMINATION IN FEDERALLY ASSISTED FROGRAMS

SEC. 601. No person in the United States shall, on thendrof race, color, or national origin, be
excluded from participation in, be denied the benefits dbeasubjected to discrimination under any
program or activity receiving Federal financial assis¢an

SEC. 602. Each Federal department and agency which is engabtwesxtend Federal financial
assistance to any program or activity, by way of griaan, or contract ..., is authorized and directed to
effectuate the provisions of section 601 with respect to gradiram or activity by issuing rules,
regulations, or orders of general applicability which shaltonsistent with achievement of the
objectives of the statute authorizing the financialstasce in connection with which the action is
taken....

TITLE VII--EQUAL EMPLOYMENT OPPORTUNITY
DEFINITIONS

SEC. 701. For the purposes of this title ...

(b) The term "employer” means a person engaged in an ipédfgcting commerce who has twenty-
five or more employees for each working day in each ehtwor more calendar weeks in the current
or preceding calendar year, and any agent of such a person....

DISCRIMINATION BECAUSE OF RACE, COLOR, RELIGION, SE OR NATIONAL ORIGIN

SEC. 703. (a) It shall be an unlawful employment pra¢ticen employer—

(1) to fail or refuse to hire or to discharge any individoaotherwise to discriminate against any
individual with respect to his compensation, terms, condifionprivileges of employment, because of
such individual's race, color, religion, sex, or nationajinrior

(2) to limit, segregate, or classify his employeesny @ay which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversiégcahis status as an employee,
because of such individual's race, color, religion, sex, tiwnzd origin.

(b) 1t shall be an unlawful employment practice for epyment agency to fail or refuse to refer for
employment, or otherwise to discriminate against, adividual because of his race, color, religion,
sex, or national origin, or to classify or refer &nployment any individual on the basis of his race,
color, religion, sex, or national origin.

(c) It shall be an unlawful employment practice for a tatvganization—

(1) to exclude or to expel from its membership, or otleewo discriminate against, any individual
because of his race, color, religion, sex, or nationalrgrigi

(2) to limit, segregate, or classify its membershigoalassify or fail or refuse to refer for employment
any individual, in any way which would deprive or tend to depany individual of employment
opportunities, or would limit such employment opportunitestherwise adversely affect his status as



an employee or as an applicant for employment, becauseloirglicidual's race, color, religion, sex,
or national origin; or

(3) to cause or attempt to cause an employer to discrienagatinst an individual in violation of this
section.

Voting Rights Act of 1965

Be it enacted by the Senate and House of Representatithes United States of America in Congress
assembled, That this Act shall be known as the "VotigitR Act of 1965."

SEC. 2. No voting qualification or prerequisite to votiogstandard, practice, or procedure shall be
imposed or applied by any State or political subdivisiodetoy or abridge the right of any citizen of
the United States to vote on account of race or color.

SEC. 3. (a) Whenever the Attorney General institutes aepdieg under any statute to enforce the
guarantees of the fifteenth amendment in any State orcpbBtibdivision the court shall authorize the
appointment of Federal examiners by the United States & wlice Commission ... to serve for such
period of time and for such political subdivisions as the chall determine is appropriate to enforce
the guarantees of the Fifteenth Amendment....

(b) If in a proceeding instituted by the Attorney Genaraler any statute to enforce the guarantees of
the fifteenth amendment in any State or political subdivithercourt finds that a test or device has
been used for the purpose or with the effect of denyingpridgng the right of any citizen of the
United States to vote on account of race or colohatl suspend the use of tests and devices in such
State or political subdivisions as the court shall determiappropriate and for such period as it deems
necessary....

SEC. 4. (a) To assure that the right of citizens olthied States to vote is not denied or abridged on
account of race or color, no citizen shall be dethedright to vote in any Federal, State, or local
election because of his failure to comply with any eestevice in any State with respect to which the
determinations have been made under subsection (b) or in amgapslibdivision with respect to
which such determinations have been made as a sepatateiess the United States District Court
for the District of Columbia in an action for a dectarg judgment brought by such State or
subdivision against the United States has determineadrsich test or device has been used during
the five years preceding the filing of the action for the puemoswvith the effect of denying or
abridging the right to vote on account of race or color....

(e)(1) Congress hereby declares that to secure the righes tinve fourteenth amendment of persons
educated in American-flag schools in which the predomidassroom language was other than
English, it is necessary to prohibit the States from canditg the right to vote of such persons on
ability to read, write, understand, or interpret anytemah the English language....

SEC. 6. Whenever ... the Attorney General certifies wispeet to any political subdivision named in,
or included within the scope of, determinations made uret¢ios 4(b) that (1) he has received
complaints in writing from twenty or more residentsoth political subdivision alleging that they
have been denied the right to vote under color of law on atobuace or color, and that he believes
such complaints to be meritorious, or (2) that, in higjuent (considering, among other factors,
whether the ratio of nonwhite persons to white persons eegisto vote within such subdivision
appears to him to be reasonably attributable to violatiotisedifteenth amendment or whether
substantial evidence exists that bona fide efforts arggbeade within such subdivision to comply with
the fifteenth amendment), the appointment of examiners isva®enecessary to enforce the
guarantees of the fifteenth amendment, the Civil Service Ggsion shall appoint as many examiners
for such subdivision as it may deem appropriate to preparmaimtain lists of persons eligible to vote
in Federal, State, and local elections....

(b) Any person whom the examiner finds, in accordance wétuctions received under section 9 (b),
to have the qualifications prescribed by State law nainisistent with the Constitution and laws of the
United States shall promptly be placed on a list of ekgvioiters....



SEC. 10. (a) The Congress finds that the requiremehegidayment of a poll tax as a precondition to
voting (i) precludes persons of limited means from votingnposes unreasonable financial hardship upon
such persons as a precondition to their exercise of thenfsan¢ii) does not bear a reasonable relationship
to any legitimate State interest in the conduct aftelas, and (iii) in some areas has the purpose orteffec
denying persons the right to vote because of race or cqdon the basis of these findings, Congress
declares that the constitutional right of citizens to v®ienied or abridged in some areas by the
requirement of the payment of a poll tax as a preconditignting.

(b) In the exercise of the powers of Congress under sectioth® Bburteenth Amendment and section 2 of
the Fifteenth Amendment, the Attorney General is autht@rel directed to institute forthwith in the name
of the United States ... actions, including actions ag&tetes or political subdivisions, for declaratory
judgment or injunctive relief against the enforcement ofraquirement of the payment of a poll tax as a
precondition to voting.

32. Upon assuming office, President Lyndon B. Johnson inhited a substantial American commitment to preserving

the anticommunist South Vietnamese government. Johnsonf&o predecessors, Dwight D. Eisenhower and John F.
Kennedy, were responsible for the escalating numbeisf American troops on the ground in South Vietham. Johson
slowly sent additional American troops, referred to as “dvisers,” increasing the numbers in Vietnam to over 5,00
Then, in August 1964, Johnson announced that the North Vieamese had attacked American destroyers patrolling
the international waters of the Gulf of Tonkin. Congress acted swiftly as the House voted 416 to 0 and the Ser&fdo
2 to authorize the president to “take all necessary meansd protect American military forces in Southeast AsiaThe
Tonkin Gulf Resolution furnished President Johnson vth the legal basis for the subsequent escalation ofdtVietnam
War.

The Tonkin Gulf Incident
1964

1. President Johnson's Message to Congress August 5, 1964

Last night | announced to the American people thaNtr¢h Viethnamese regime had conducted
further deliberate attacks against U.S. naval vesgparating in international waters, and | had therefore
directed air action against gunboats and supportingtiegilised in these hostile operations. This air action
has now been carried out with substantial damage toothts nd facilities. Two U.S. aircraft were lost in
the action.

After consultation with the leaders of both partieshe €ongress, | further announced a decision to
ask the Congress for a resolution expressing the unity amndleiéion of the United States in supporting
freedom and in protecting peace in Southeast Asia.

These latest actions of the North Viethamese regimm@ivan a new and grave turn to the already
serious situation in Southeast Asia. Our commitments tretlea are well known to the Congress. They
were first made in 1954 by President Eisenhower. They weteefuiefined in the Southeast Asia
Collective Defense Treaty approved by the Senate in Fgbt985.

This treaty with its accompanying protocol obligates thaddnGtates and other members to act in
accordance with their constitutional processes to meettmist aggression against any of the parties or
protocol states.

Our policy in Southeast Asia has been consistent andangel since 1954. | summarized it on June
2 in four simple propositions:



America keeps her word. Here as elsewhere, we must alidiehor our
commitments.

The issue is the future of Southeast Asia as a wholereattko any nation in that
region is a threat to all, and a threat to us.

Our purpose is peace. We have no military, politicateottorial ambitions in the
area.

This is not just a jungle war, but a struggle for freedomvenyefront of human
activity. Our military and economic assistance to Sou#tndm and Laos in particular
has the purpose of helping these countries to repel aggressl strengthen their
independence.

The threat to the free nations of Southeast Asia hasleeg clear. The North Vietnamese regime has
constantly sought to take over South Vietnam and Laos.Adnismunist regime has violated the Geneva
accords for Vietnam. It has systematically conductedrapaign of subversion, which includes the
direction, training, and supply of personnel and arms for the coontigaerrilla warfare in South
Vietnamese territory. In Laos, the North Vietnamesgime has maintained military forces, used Laotian
territory for infiltration into South Vietnam, andast recently carried out combat operations - all inctlire
violation of the Geneva Agreements of 1962.

In recent months, the actions of the North Vietnamegite have become steadily more
threatening...

As President of the United States | have concluded thiilléd now ask the Congress, on its part, to
join in affirming the national determination that all suattacks will be met, and that the United Statek wil
continue in its basic policy of assisting the free natiohthe area to defend their freedom.

As | have repeatedly made clear, the United Statesdsteo rashness, and seeks no wider war. We
must make it clear to all that the United States igednn its determination to bring about the end of
Communist subversion and aggression in the area. We seiell ted effective restoration of the
international agreements signed in Geneva in 1954, witleecep South Vietnam, and again in Geneva in
1962, with respect to Laos...

2. Joint Resolution of Congress H.J. RES 1145 August 7, 1964

Resolved by the Senate and House of Representatives afitied States of America in Congress
assembled,

That the Congress approves and supports the determinattos Pfesident, as Commander in Chief,
to take all necessary measures to repel any armett against the forces of the United States and to
prevent further aggression.

Section 2. The United States regards as vital twat®nal interest and to world peace the
maintenance of international peace and security inh®ast Asia. Consonant with the Constitution of the
United States and the Charter of the United Nationsraaddordance with its obligations under the
Southeast Asia Collective Defense Treaty, the UnitateSts, therefore, prepared, as the President



determines, to take all necessary steps, including thefaseed force, to assist any member or protocol
state of the Southeast Asia Collective Defense Treatyasting assistance in defense of its freedom.

Section 3. This resolution shall expire when the Presidert determine that the peace and security of the area i
reasonably assured by international conditions createdtioy @t the United Nations or otherwise, except that it
may be terminated earlier by concurrent resolution of the @eag

33.The powers of the presidency had grown steadily sindéeodore Roosevelt at the turn of the twentieth caary
and as a result of Franklin D. Roosevelt's New Deal. ttvever, the Vietham War and the Watergate Scandal led both
the legislative and judicial branch to curtail the broadand inherent powers of the executive branch. The Af Powers
Act of 1973 required the president to consult Congresshenever possible before committing American troopsio
hostilities, to submit within 48 hours an explanation ér his actions, and to withdraw any troops after 60 days uelss
Congress declared war or voted to retain them. IfUnited States v. Nixonthe president and his lawyers claimed
executive privilege to safeguard audiotape recordings ofikbn and suspected conspirators in the Oval Office. Mon’s
argument centered on the inherent right of the execute, not subject to judicial review, to refuse to ma& available
presidential conversations if they had the potential oflamaging the security of the United States. The Suprentgourt
rejected Nixon’s argument and ordered him to relinqui$ the tapes to Justice Department Special Prosecutotelon
Jaworski. Though the Court recognized the existence eixecutive privilege, the justices ruled that execute privilege
could not be utilized to obstruct a criminal investigtion.

The War Powers Act
November 7, 1973
Sec. 1. This joint resolution may be cited as the "Rtawers Resolution".

Sec. 2. (a) It is the purpose of this joint resolution thliiftihe intent of the framers of the Constitution of the
United States and insure that the collective judgmehbthf the Congress and the President will apply to the
introduction of United States Armed Forces into hdi&dj or into situations where imminent involvement in
hostilities is clearly indicate by the circumstances! @the continued use of such forces in hostilities1 auch
situations.

(b) Under article |, section 8, of the Constitution, itpedfically provided that the Congress shall have
the power to make all laws necessary and proper for ngriyio execution, not only its own powers but also all
other powers vested by the Constitution in the Government &frifted States, or in any department or officer
thereof.

(c) The constitutional powers of the President as Commandehief to introduce United States Armed
Forces into hostilities, or into situations where imminievolvement in hostilities is clearly indicated by the
circumstances, are exercised only pursuant to (1) ard@olaof war, (2) specific statutory authorization(®ya
national emergency created by attack upon the UnitedsSistéerritories or possessions, or its armed $orce

CONSULTATION

Sec. 3. The President in every possible instance atradult with Congress before introducing United States
Armed Forces into hostilities or into situation whererinent involvement in hostilities is clearly indicated by
the circumstances, and after every such introduction sbradiult regularly with the Congress until United States
Armed Forces are no longer engaged in hostilities or hege removed from such situations.

REPORTING

Sec. 4. (a) In the absence of a declaration of wamnyncase in which United States Armed Forces are
introduced—(1) into hostilities or into situations whaneninent involvement in hostilities is clearly indicated by
the circumstances; (2) into the territory, airspaceaters of a foreign nation, while equipped for combetept

for deployments which relate solely to supply, replacentepgir, or training of such forces; or (3) in numbers
which substantially enlarge United States Armed Forgagpped for combat already located in a foreign nation;



the president shall submit within 48 hours to the Speakitredflouse of Representatives and to the President pro
tempore of the Senate a report, in writing, settimghfe-(A) the circumstances necessitating the introduction of
United States Armed Forces; (B) the constitutional agélative authority under which such introduction took
place; and (C) the estimated scope and duration of siéities or involvement.

(b) The President shall provide such other informatial@€£ongress may request in the fulfillment of
its constitutional responsibilities with respect to catting the Nation to war and to the use of United States
Armed Forces abroad.

(c) Whenever United States Armed Forces are introduntedhostilities or into any situation described in
subsection (a) of this section, the President shalbrepas such armed forces continue to be engaged in such
hostilities or situation, report to the Congress peridi§ica the status of such hostilities or situation as aelbn
the scope and duration of such hostilities or situabiahjn no event shall he report to the Congress less often
than once every six months.

CONGRESSIONAL ACTION

Sec. 5. (a) Each report submitted pursuant to section 4&hgll)oe transmitted to the Speaker of the House of
Representatives and to the President pro tempore of tia¢eSen the same calendar day. Each report so
transmitted shall be referred to the Committee onigoraffairs of the House of Representatives and to the
Committee on Foreign Relations of the Senate for appte@diion. If, when the report is transmitted, the
Congress has adjourned sine die or has adjourned for eog peexcess of three calendar days, the Speaker of
the House of Representatives and the President pro tewnfgbeeSenate, if they deem it advisable (or if
petitioned by at least 30 percent of the membership of gnective Houses) shall jointly request the President
to convene Congress in order that it may consider the r@potiake appropriate action pursuant to this section.

(b) Within sixty calendar days after a report is submiitieis required to be submitted pursuant to section
4(a)(1), whichever is earlier, the President shall tesitaimny use of United States Armed Forces with respect
which such report was submitted (or required to be suemhjtunless the Congress (1) has declared war or has
enacted a specific authorization for such use of UnitattS$ Armed Forces, (2) has extended by law such sixty-
day period, or (3) is physically unable to meet as altre§an armed attack upon the United States. Such sixty-
day period shall be extended for not more than an additibinty days if the President determines and certifies
the Congress in writing that unavoidable military necessipecting the safety of United States Armed Forces
requires the continued use of such armed forces in tirseof bringing about a prompt removal of such forces.

(c) Notwithstanding subsection (b), at any time that Wn8&ates Armed Forces are engaged in hostilities
outside the territory of the United States, its possessiodgerritories without a declaration of war or sfieci
statutory authorization, such forces shall be removetid¥rresident if the Congress so directs by concurrent
resolution.

CONGRESSIONAL PRIORITY PROCEDURES FOR JOINT RESOLUJFOBILL

Sec. 6. (a) Any joint resolution or bill introduced pursuargection 5(b) at least thirty calendar days before the
expiration of the sixty-day period specified in such secshall be referred to the Committee on Foreign Affairs
of the House of Representatives or the Committee ondfoRelations of the Senate, as the case may be, and
such committee shall report one such joint resolution fribgether with its recommendations, not later than
twenty-four calendar days before the expiration of the/slaly period specified in such section, unless such
House shall otherwise determine by the yeas and nays.

(b) Any joint resolution or bill so reported shall becomephading business of the House in question (in
the case of the Senate the time for debate shall bdyediadied between the proponents and the opponents), and
shall be voted on within three calendar days thereaftéess such House shall otherwise determine by yeas and
nays.

(c) Such a joint resolution or bill passed by one House Bbhakferred to the committee of the other
House named in subsection (a) and shall be reportawbbister than fourteen calendar days before the
expiration of the sixty-day period specified in section 5{ihe joint resolution or bill so reported shall become
the pending business of the House in question and shall lskoroigithin three calendar days after it has been
reported, unless such House shall otherwise determine byapdanays.



(d) In the case of any disagreement between the two HotiSEmngress with respect to a joint resolution
or bill passed by both Houses, conferees shall be proaypplginted and the committee of conference shall make
and file a report with respect to such resolution orratl later than four calendar days before the expiratidheof
sixty-day period specified in section 5(b). In the eventcth@derees are unable to agree within 48 hours, they
shall report back to their respective Houses in disagmeeNetwithstanding any rule in either House concerning
the printing of conference reports in the Record or comegrany delay in the consideration of such reports, such
report shall be acted on by both Houses not later tltaaxpiration of such sixty-day period.

CONGRESSIONAL PRIORITY PROCEDURES FOR CONCURRENT REBONU

Sec. 7. (a) Any concurrent resolution introduced pursuanttmeés(b) at least thirty calendar days before the
expiration of the sixty-day period specified in such secshall be referred to the Committee on Foreign Affairs

of the House of Representatives or the Committee ondfoReelations of the Senate, as the case may be, and one
such concurrent resolution shall be reported out by such tt@artogether with its recommendations within

fifteen calendar days, unless such House shall othedstgemine by the yeas and nays.

(b) Any concurrent resolution so reported shall becomeéhding business of the House in question (in
the case of the Senate the time for debate shall bdyediadied between the proponents and the opponents), and
shall be voted on within three calendar days thereafitéess such House shall otherwise determine by yeas and
nays.

(c) Such a concurrent resolution passed by one House shafebed to the committee of the other
House named in subsection (a) and shall be reportday@uich committee together with its recommendations
within fifteen calendar days and shall thereupon becomeeheéing business of such House and shall be voted
on within three calendar days after it has been regptinless such House shall otherwise determine by yeas and
nays.

(d) In the case of any disagreement between the two HotiSEmngress with respect to a concurrent
resolution passed by both Houses, conferees shall be prapptiinted and the committee of conference shall
make and file a report with respect to such concurreatutasn within six calendar days after the legislation is
referred to the committee of conference. Notwithstandmgrule in either House concerning the printing of
conference reports in the Record or concerning any delag ioonsideration of such reports, such report shall be
acted on by both Houses not later than six calendaradtgrshe conference report is filed. In the event the
conferees are unable to agree within 48 hours, theyreipaitt back to their respective Houses in disagreement.

INTERPRETATION OF JOINT RESOLUTION

Sec. 8. (a) Authority to introduce United States ArrRedces into hostilities or into situations wherein
involvement in hostilities is clearly indicated by thecaimstances shall not be inferred-- (1) from any provision
of law (whether or not in effect before the date ofghactment of this joint resolution), including any provision
contained in any appropriation Act, unless such provisionfepaly authorizes the introduction of United States
Armed Forces into hostilities or into such situatiansl stating that it is intended to constitute specifituiiay
authorization within the meaning of this joint resolution(2)from any treaty heretofore or hereafter ratified
unless such treaty is implemented by legislation spadifiauthorizing the introduction of United States Armed
Forces into hostilities or into such situations antirggethat it is intended to constitute specific statutory
authorization within the meaning of this joint resolution.

(b) Nothing in this joint resolution shall be construeddguire any further specific statutory
authorization to permit members of United States Arfaates to participate jointly with members of the @m
forces of one or more foreign countries in the headquaspenstions of high-level military commands which
were established prior to the date of enactment ofdhis jesolution and pursuant to the United Nations Charter
or any treaty ratified by the United States priostich date.

(c) For purposes of this joint resolution, the term "intraducof United States Armed Forces" includes
the assignment of member of such armed forces to commaardinate, participate in the movement of, or
accompany the regular or irregular military forces of foneign country or government when such military
forces are engaged, or there exists an imminent ttiv@asuch forces will become engaged, in hostilities.

(d) Nothing in this joint resolution--(1) is intended tcealthe constitutional authority of the Congress or
of the President, or the provision of existing treatieg?) shall be construed as granting any authority to the



President with respect to the introduction of UnitedeStétrmed Forces into hostilities or into situations nefre
involvement in hostilities is clearly indicated by thecaimstances which authority he would not have had in the
absence of this joint resolution.

SEPARABILITY CLAUSE
Sec. 9. If any provision of this joint resolution or the aggilon thereof to any person or circumstance is held

invalid, the remainder of the joint resolution and the appta of such provision to any other person or
circumstance shall not be affected thereby.

EFFECTIVE DATE

Sec. 10. This joint resolution shall take effect on the dhits enactment.

Nixon’s Resignation letter to Henry Kissinger, Augus®, 1974 The Nixon’s Depart Washington, by Okv F. Atkins

United States v. Nixon
1974
Mr. Chief Justice Burger delivered the opinion of the Court....

[W]e turn to the claim that the subpoena should be quaseadibe it demands "confidential
conversations between a President and his close advisbitswbald be inconsistent with the public interest to
produce.” ... The first contention is a broad claim thastygaration of powers doctrine precludes judicial review
of a President's claim of privilege. The second contegitmat if he does not prevail on the claim of absolute
privilege, the court should hold as a matter of constituti@wathat the privilege prevails over the subpoena
duces tecum

In the performance of assigned constitutional duties lesaaiich of the Government must initially
interpret the Constitution, and the interpretation of itsgrevioy any branch is due great respect from the



others.... Many decisions of this Court, however, have unecaliyaeaffirmed the holding dflarbury v.
Madison.., that "[i]t is emphatically the province and duty of jhdicial department to say what the law is." ...

No holding of the Court has defined the scope of judicialgp@pecifically relating to the enforcement of
a subpoena for confidential Presidential communicationgderin a criminal prosecution, but other exercises of
power by the Executive Branch and the Legislative Branch iheee found invalid as in conflict with the
Constitution....

In support of his claim of absolute privilege, the Presidentsisel urges two grounds, one of which is
common to all governments and one of which is peculiar toystiers of separation of powers. The first ground
is the valid need for protection of communications betwegh Government officials and those who advise and
assist them in the performance of their manifold dutiesjrtiportance of this confidentiality is too plain to
require further discussions.... Whatever the nature of thdggesof confidentiality of Presidential
communications in the exercise of Art. Il powers, theil@ge can be said to derive from the supremacy of each
branch within its own assigned area of constitutionakdutCertain powers and privileges flow from the nature of
enumerated powers; the protection of the confidentialityrediBential communications has similar constitutional
underpinnings.

The second ground asserted by the President's courssgport of the claim of absolute privilege rests
on the doctrine of separation of powers. Here it is arthegdhe independence of the Executive Branch within its
own sphere ... insulates a President from a judicial subpoeradngoing criminal prosecution, and thereby
protects confidential Presidential communications.

However, neither the doctrine of separation of powers, nor gt foe confidentiality of high-level
communications, without more, can sustain an absolute, uiregi&residential privilege of immunity from
judicial process under all circumstances. The Presgdeeéd for complete candor and objectivity from advisers
calls for great deference from the courts. However, vhemprivilege depends solely on the broad,
undifferentiated claim of public interest in the confideitifadf such conversations, a confrontation with other
values arises. Absent a claim of need to protectarylitdiplomatic, or sensitive national security secneesfind
it difficult to accept the argument that even the verganant interest in confidentiality of Presidential
communications is significantly diminished by productionwafte material foin camerainspection with all the
protection that a district court will be obliged to pibei

The impediment that an absolute, unqualified privilege dipldce in the way of the primary
constitutional duty of the Judicial Branch to do justiceriminal prosecutions would plainly conflict with the
function of the courts under Art. Ill. In designing the stuoetof our Government and dividing and allocating the
sovereign power among three co-equal branches, the Frantiees@dnstitution sought to provide a
comprehensive system, but the separate powers were not interapestate with absolute independence....

We conclude that when the ground for asserting privilege ssbpoenaed materials sought for use in a
criminal trial is based only on the generalized interesbnfidentiality, it cannot prevail over the fundamental
demands of due process of law in the fair administratiamiofinal justice. The generalized assertion of privilege
must yield to the demonstrated, specific need for evidenagpending criminal trial.

34.The election of Ronald Reagan in 1980 produced a significastift in American public policy as the new
president promised a change in government more profoul than any since the New Deal. A conservative reaction
against liberalism had begun in the late 1960s with the eléanh of Richard Nixon and his attacks on opponents dfis
Vietnam policies. By the late 1970s, American voters begam call for a reduction in the size and role of théederal
government. Conservatives, led by President Reagan, sladifederal taxes and reduced the federal budget. Indicat
of the conservative attitude towards active governmenthe general-welfare state, and federalism, Reagan declared
that “government is not the solution to our problem; govenment is the problem.”

In his 1985 State of the Union Address, President RonaRleagan outlined an important foreign policy
strategy to oppose the global influence of the Sovietnion. Though the Reagan Doctrine lasted less than a de@adt
became the centerpiece of American foreign policy thabontributed significantly, along with increased defense



spending, to the end of the Cold War in 1991. Under thBoctrine, the United States provided overt and coveraid to
anti-communist resistance movements in an effort to "ollback™ Soviet-backed communist governments in Africa,
Asia and Latin America. The Doctrine was designed to see the dual purposes of diminishing Soviet influencaithe
Third World, while also potentially opening the door fa democracy in nations that were largely being governedyb
Soviet-supported autocrats.

Ronald Reagan
Ronald Reagan First Inaugural Address

January 20, 1981

To a few of us here today this is a solemn and most mauoeiotcasion, and yet in the history of our
nation it is a commonplace occurrence. The orderly fieai$ authority as called for in the Constitution routynel
takes place, as it has for almost two centuriesfemaf us stop to think how unique we really are. Indies of
many in the world, this every-4-year ceremony we accepbansal is nothing less than a miracle.

Mr. President, | want our fellow citizens to know how much da to carry on this tradition. By your
gracious cooperation in the transition process, you havensaavatching world that we are a united people
pledged to maintaining a political system which guarantebgidual liberty to a greater degree than any other,
and | thank you and your people for all your help in manmagithe continuity which is the bulwark of our
Republic.

The business of our nation goes forward. These UnitedsStegeconfronted with an economic affliction
of great proportions. We suffer from the longest and one oktst sustained inflations in our national history.
It distorts our economic decisions, penalizes thrift, @ndhes the struggling young and the fixed-income elderly
alike. It threatens to shatter the lives of millionsof people.

Idle industries have cast workers into unemployment, humaerynisnd personal indignity. Those who
do work are denied a fair return for their labor by asygstem which penalizes successful achievement and keeps
us from maintaining full productivity.

But great as our tax burden is, it has not kept pacepuittic spending. For decades we have piled deficit
upon deficit, mortgaging our future and our children's futar¢he temporary convenience of the present. To
continue this long trend is to guarantee tremendous soalalral, political, and economic upheavals.



You and I, as individuals, can, by borrowing, live beyond owamagbut for only a limited period of
time. Why, then, should we think that collectively, agstiam, we're not bound by that same limitation? We must
act today in order to preserve tomorrow. And let there bmisonderstanding: We are going to begin to act,
beginning today.

The economic ills we suffer have come upon us over several deGhagswill not go away in days,
weeks, or months, but they will go away. They will go pWwacause we as Americans have the capacity now, as
we've had in the past, to do whatever needs to be donesterpe this last and greatest bastion of freedom.

In this present crisis, government is not the solution to abl@m; government is the problem. From
time to time we've been tempted to believe that sptias become too complex to be managed by self-rule, that
government by an elite group is superior to government for, byofathe people. Well, if no one among us is
capable of governing himself, then who among us has the capagiyem someone else? All of us together, in
and out of government, must bear the burden. The solutionsewergsst be equitable, with no one group singled
out to pay a higher price.

We hear much of special interest groups. Well, our conoest be for a special interest group that has
been too long neglected. It knows no sectional boundariebruc @nd racial divisions, and it crosses political
party lines. It is made up of men and women who raise our f@ahl our streets, man our mines and factories,
teach our children, keep our homes, and heal us when ve#reofessionals, industrialists, shopkeepers,
clerks, cabbies, and truck drivers. They are in sh@/t the people,” this breed called Americans.

Well, this administration's objective will be a healthygorious, growing economy that provides equal
opportunities for all Americans with no barriers borrbigfotry or discrimination. Putting America back to work
means putting all Americans back to work. Ending inflatimrans freeing all Americans from the terror of
runaway living costs. All must share in the productivelna this “new beginning,” and all must share in the
bounty of a revived economy. With the idealism and faiy plhich are the core of our system and our strength,
we can have a strong and prosperous America, at peticiéself and the world.

So, as we begin, let us take inventory. We are a ntitadrhas a government—not the other way around.
And this makes us special among the nations of the Earttlgd@arnment has no power except that granted it by
the people. It is time to check and reverse the growgoeérnment, which shows signs of having grown beyond
the consent of the governed.

It is my intention to curb the size and influence of thedfal establishment and to demand recognition of
the distinction between the powers granted to the Fedexar@uoent and those reserved to the States or to the
people. All of us need to be reminded that the Federal Gaesrt did not create the States; the States created the
Federal Government.

Now, so there will be no misunderstanding, it's not my trdarto do away with government. It is rather
to make it work—work with us, not over us; to stand bysde, not ride on our back. Government can and must
provide opportunity, not smother it; foster productivity, siife it.

If we look to the answer as to why for so many yearsaetgeved so much, prospered as no other people
on Earth, it was because here in this land we unleabkezhergy and individual genius of man to a greater extent
than has ever been done before. Freedom and the dignity otiiidual have been more available and assured
here than in any other place on Earth. The price fofriggglom at times has been high, but we have never been
unwilling to pay that price.

It is no coincidence that our present troubles paraiiélsae proportionate to the intervention and
intrusion in our lives that result from unnecessary andsskee growth of government. It is time for us to realize
that we're too great a nation to limit ourselvesmalédreams. We're not, as some would have us believe,
doomed to an inevitable decline. | do not believe in a fatieviiil fall on us no matter what we do. | do beliene i
a fate that will fall on us if we do nothing. So, withtale creative energy at our command, let us begin an era of



national renewal. Let us renew our determination, our copeageour strength. And let us renew our faith and
our hope.

. . . We shall reflect the compassion that is so mymdriaof your makeup. How can we love our country
and not love our countrymen; and loving them, reach out awbhed they fall, heal them when they're sick, and
provide opportunity to make them self-sufficient so they bellequal in fact and not just in theory?

Can we solve the problems confronting us? Well, the ansvesr unequivocal and emphatic “yes.” To
paraphrase Winston Churchill, | did not take the oathjlisetaken with the intention of presiding over the
dissolution of the world's strongest economy.

In the days ahead | will propose removing the roadblockdhthat slowed our economy and reduced
productivity. Steps will be taken aimed at restoringlithlance between the various levels of government.
Progress may be slow, measured in inches and feet,ilest but we will progress. It is time to reawaken this
industrial giant, to get government back within its meand,ta lighten our punitive tax burden. And these will
be our first priorities, and on these principles therelvglho compromise.

On the eve of our struggle for independence a man who mighbleaweone of the greatest among the
Founding Fathers, Dr. Joseph Warren, president of theadassetts Congress, said to his fellow Americans,
“Our country is in danger, but not to be despaired of Qn you depend the fortunes of America. You are to
decide the important questions upon which rests the happing#sealiberty of millions yet unborn. Act worthy
of yourselves.”

Well, | believe we, the Americans of today, are readydioworthy of ourselves, ready to do what must
be done to ensure happiness and liberty for ourselves, odirechibind our children's children. And as we renew
ourselves here in our own land, we will be seen as hayeafer strength throughout the world. We will again be
the exemplar of freedom and a beacon of hope for those whot dmw have freedom.

To those neighbors and allies who share our freedorwithv&rengthen our historic ties and assure them
of our support and firm commitment. We will match loyaltigh loyalty. We will strive for mutually beneficial
relations. We will not use our friendship to impose on thewereignty, for our own sovereignty is not for sale.

As for the enemies of freedom, those who are potenteradries, they will be reminded that peace is
the highest aspiration of the American people. We will negpof@ it, sacrifice for it; we will not surrender far i
Now or ever.

Our forbearance should never be misunderstood. Our reludtanmanflict should not be misjudged as a
failure of will. When action is required to preserve oational security, we will act. We will maintain suféot
strength to prevalil if need be, knowing that if we do sdawe the best chance of never having to use that
strength.

Above all, we must realize that no arsenal or no weaptme arsenals of the world is so formidable as
the will and moral courage of free men and women. dtugeapon our adversaries in today's world do not have. It
is a weapon that we as Americans do have. Let that bestodérby those who practice terrorism and prey upon
their neighbors.

I'm told that tens of thousands of prayer meetings are eiidgon this day, and for that I'm deeply
grateful. We are a nation under God, and | believe Getdad for us to be free. It would be fitting and good, |
think, if on each Inaugural Day in future years it shouldéaared a day of prayer. . . .

The crisis we are facing today . . . require, howeverpesat effort and our willingness to believe in
ourselves and to believe in our capacity to perform gleadis, to believe that together with God's help we can
and will resolve the problems which now confront us.



And after all, why shouldn't we believe that? We are Aca@s.
God bless you, and thank you
Reagan Doctrine
1985

I come before you to report on the state of our Union|'angleased to report that after 4 years of united
effort, the American people have brought forth a natioewed, stronger, freer, and more secure than before.

Four years ago we began to change, forever | hope, sumpsons about government and its place in
our lives. Out of that change has come great and robmstlgrin our confidence, our economy, and our role in
the world.

Tonight America is stronger because of the values thatald dear. We believe faith and freedom must
be our guiding stars, for they show us truth, they make we bgave us hope, and leave us wiser than we were.
Our progress began not in Washington, D.C., but in theshehour families, communities, workplaces, and
voluntary groups which, together, are unleashing the invincilol¢ spone great nation under God.

We have begun well. But it's only a beginning. We're not teecengratulate ourselves on what we have
done but to challenge ourselves to finish what has not yetdmeee. . . .

For the past 20 years we've believed that no war wilabnched as long as each side knows it can
retaliate with a deadly counter strike. Well, | believere's a better way of eliminating the threat of nuchesr.
It is a Strategic Defense Initiative aimed ultimat&lyfinding a nonnuclear defense against ballistic misdiles
the most hopeful possibility of the nuclear age. Bunibsvery well understood.

Some say it will bring war to the heavens, but its purposedeter war in the heavens and on Earth.
Now, some say the research would be expensive. Perhagiscauld save millions of lives, indeed humanity
itself. And some say if we build such a system, the $owel build a defense system of their own. Well, they
already have strategic defenses that surpass ours; defefiise system, where we have almost none; and a
research program covering roughly the same areas of techribligye're now exploring. And finally some say
the research will take a long time. Well, the answehao is: "Let's get started.”

Harry Truman once said that, ultimately, our security ttiedvorld's hopes for peace and human progress
"lie not in measures of defense or in the control of weggmrisn the growth and expansion of freedom and self-
government." . ..

We cannot play innocents abroad in a world that's not emipoor can we be passive when freedom is
under siege. Without resources, diplomacy cannot succeedeuity assistance programs help friendly
governments defend themselves and give them confidence to waréafoe. And | hope that you in the Congress
will understand that, dollar for dollar, security assnce contributes as much to global security as our own
defense budget.

We must stand by all our democratic allies. And we masbreak faith with those who are risking their
lives—on every continent, from Afghanistan to Nicaragua—to @elyiet-supported aggression and secure rights
which have been ours from birth.

The Sandinista dictatorship of Nicaragua, with full CuBaiet bloc support, not only persecutes its
people, the church, and denies a free press, but arms amkprbases for Communist terrorists attacking
neighboring states. Support for freedom fighters is setfréef and totally consistent with the OAS and U.N.



Charters. It is essential that the Congress contilhfigcats of our assistance to Central America. hiwa work
with you to support the democratic forces whose struggiedgd our own security. . . .

35. The terrorist attacks of September 11, 2001 were a turng point in George W. Bush’s presidency. Without a
clear mandate as a consequence of the disputed 2000 presitbl contest that was ultimately decided by a 5 to 4
decision in the United States Supreme Court, Bushf#rst eight months in office were uneventful as he msided over a
polarized nation divided along party lines. However, irthe wake of the attacks of September 11, the nation lied
behind the president. Bush addressed the nation in ¢hHouse chamber nine days after the terrorist suicide atks on
the World Trade Center, the Pentagon, and a hijacked paseger plane that crashed in Shanksville, Pennsylvania.
The President announced that United States would leadvear on terror and that it would not end with the destuction
of al Qaeda, but would do so when every terrorist grqu of global reach had been found, stopped, and defeated.
Foreshadowing the administration pretext for going to war gainst Irag, President Bush put nation’s that funded or
harbored terrorist organizations on alert as he declared;Either you are with us, or you are with the terrorists.”

President George W. Bush Pledges a War oerforism before a united Congress, Photograph by Davi@8urnett, TIME

George W. Bush's “Address to Congress and the Amean People”
September 20, 2001
Tonight we are a country awakened to danger and callgef¢nd freedom. Our grief has turned to

anger, and anger to resolution. Whether we bring our enéonigstice, or bring justice to our enemies, justice
will be done. . ..



On September the 11th, enemies of freedom committed ahwaat against our country. Americans
have known wars—»but for the past 136 years, they have beemmvimsign soil, except for one Sunday in
1941. Americans have known the casualties of war—but not aetiter of a great city on a peaceful
morning. Americans have known surprise attacks—but never bmfidi@usands of civilians. All of this was
brought upon us in a single day—and night fell on a differemtdya world where freedom itself is under attack.

Americans have many questions tonight. Americans &egasWho attacked our country? The
evidence we have gathered all points to a collection aelyaffiliated terrorist organizations known as al
Qaeda. . ..

Al Qaeda is to terror what the mafia is to crimeut Bs goal is not making money; its goal is remaking
the world—and impaosing its radical beliefs on people eveeye:

The terrorists practice a fringe form of Islamic extism that has been rejected by Muslim scholars and
the vast majority of Muslim clerics—a fringe movement fhetverts the peaceful teachings of Islam. The
terrorists' directive commands them to kill Christiand dews, to kill all Americans, and make no distinction
among military and civilians, including women and children.

This group and its leader—a person named Osama bin Laderiirlaad to many other organizations in
different countries, including the Egyptian Islamic dilzand the Islamic Movement of Uzbekistan. There are
thousands of these terrorists in more than 60 countfikey are recruited from their own nations and
neighborhoods and brought to camps in places like Afghanisterewhey are trained in the tactics of
terror. They are sent back to their homes or sent®ihicountries around the world to plot evil and destoucti

The United States respects the people of Afghanistamraift we are currently its largest source of
humanitarian aid—but we condemn the Taliban regime. titi®nly repressing its own people, it is threatening
people everywhere by sponsoring and sheltering and supplyinggdexrdy aiding and abetting murder, the
Taliban regime is committing murder.

And tonight, the United States of America makes the foligvdemands on the Taliban: Deliver to
United States authorities all the leaders of al Qaddahide in your land. Release all foreign nationals, holy
American citizens, you have unjustly imprisoned. Prowmai@n journalists, diplomats and aid workers in your
country. Close immediately and permanently every tistryaining camp in Afghanistan, and hand over every
terrorist, and every person in their support structurappopriate authorities. Give the United States fukks&c
to terrorist training camps, so we can make sure tleep@tonger operating.

These demands are not open to negotiation or discu3sierTaliban must act, and act
immediately. They will hand over the terrorists, or thaly share in their fate.

| also want to speak tonight directly to Muslims throughtbe world. We respect your faith. It's
practiced freely by many millions of Americans, and bifioms more in countries that America counts as
friends. Its teachings are good and peaceful, and thleseommit evil in the name of Allah blaspheme the
name of Allah. The terrorists are traitors to tloeim faith, trying, in effect, to hijack Islam itselfrhe enemy of
America is not our many Muslim friends; it is not our mamgb friends. Our enemy is a radical network of
terrorists, and every government that supports them.

Our war on terror begins with al Qaeda, but it doesendtthere. It will not end until every terrorist
group of global reach has been found, stopped and defeated.

Americans are asking, why do they hate us? They haaewsee right here in this chamber—a
democratically elected government. Their leaders arapplbinted. They hate our freedoms—our freedom of
religion, our freedom of speech, our freedom to vote andrddeeind disagree with each other. . . .



These terrorists kill not merely to end lives, but srupt and end a way of life. With every atrocity, they
hope that America grows fearful, retreating from the @arld forsaking our friends. They stand against us,
because we stand in their way. . . .

Americans are asking: How will we fight and win thisr&/aWe will direct every resource at our
command—every means of diplomacy, every tool of intelligeneasyanstrument of law enforcement, every
financial influence, and every necessary weapon of warhetdisruption and to the defeat of the global terror
network.

Our response involves far more than instant retaliationsaaked strikes. Americans should not expect
one battle, but a lengthy campaign, unlike any other we haveearer # may include dramatic strikes, visible
on TV, and covert operations, secret even in successwilgtarve terrorists of funding, turn them one against
another, drive them from place to place, until there isshue or no rest. And we will pursue nations that
provide aid or safe haven to terrorism. Every nafioeyvery region, now has a decision to make. Either you are
with us, or you are with the terrorists. From this ftayvard, any nation that continues to harbor or support
terrorism will be regarded by the United States as aléosgime.

Our nation has been put on notice: We are not immunedttatk. We will take defensive measures
against terrorism to protect Americans. Today, dopéfsderal departments and agencies, as well as sihte a
local governments, have responsibilities affecting homelandigsec These efforts must be coordinated at the
highest level. So tonight | announce the creation oftan@&level position reporting directly to me—the Office
of Homeland Security. . . . He will lead, oversee anddioate a comprehensive national strategy to safeguard
our country against terrorism, and respond to anyletthat may come.

These measures are essential. But the only way totdefearism as a threat to our way of life is topsto
it, eliminate it, and destroy it where it grows. . . .

This is not, however, just America's fight. And whaatistake is not just America's freedom. This is the
world's fight. This is civilization's fight. This the fight of all who believe in progress and pluralismerahce
and freedom. . ..

The civilized world is rallying to America's side. &hunderstand that if this terror goes unpunished,
their own cities, their own citizens may be next. Temoanswered, can not only bring down buildings, it can
threaten the stability of legitimate governments. And you knbatwwe are not going to allow it. . . .

Atfter all that has just passed—all the lives taken,ahithe possibilities and hopes that died with them—
it is natural to wonder if America's future is one of fe8nme speak of an age of terror. | know there are
struggles ahead, and dangers to face. But this couiitigefine our times, not be defined by them. As long as
the United States of America is determined and strorgwili not be an age of terror; this will be an ade
liberty, here and across the world.

Great harm has been done to us. We have suffered ggeatAad in our grief and anger we have found
our mission and our moment. Freedom and fear are at varadvance of human freedom—the great
achievement of our time, and the great hope of everytinmav depends on us. Our nation—this generation—
will lift a dark threat of violence from our people and éuture. We will rally the world to this cause by our
efforts, by our courage. We will not tire, we will fatter, and we will not fail. . . .

I will not forget this wound to our country or those whtlicted it. | will not yield; | will not rest; | wil
not relent in waging this struggle for freedom and sectoityhe American people.

The course of this conflict is not known, yet its outcomeeisain. Freedom and fear, justice and cruelty,
have always been at war, and we know that God is not hbetreeen them.



Fellow citizens, we'll meet violence with patient justicassured of the rightness of our cause, and
confident of the victories to come. In all that liesdsefus, may God grant us wisdom, and may He watch over
the United States of America.
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